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INTRODUCTION 


The  Montana  Department  of  Agriculture  has,  after  holding  hearings 
as  required  by  MEPA  and  reviewing  the  written  and  oral  statements 
submitted,  elected  to  implement  Alternative  9 of  the  Draft 
Environmental  Impact  Statement  on  Restricting  Sales  and  Use  of 
Endrin.  Under  this  alternative  the  Department  proposes  to 
suspend  sales  and  use  of  endrin  and  to  cancel  endrin 
registrations  when  alternatives  are  registered  by  the 
Environmental  Protection  Agency.  This  action  will  be  finalized 
with  the  implementation  of  the  proposed  endrin  rule. 

The  Final  Environmental  Impact  Statement  on  Restricting  Sales  and 
Use  of  Endrin  in  Montana  consists  of  the  following  documents: 

I.  Draft  Environmental  Impact  Statement  (DEIS)  on  Restricting 
Sales  and  Use  of  Endrin  in  Montana  (issued  July  1,  1983, 
incorporated  by  reference  as  part  of  the  Final  EIS) . 

II.  Modifications  to  the  Draft  Environmental  Impact  Statement. 

III.  Addendums 

A.  Written  comments  received? 

B.  Oral  testimony  presented  at  public  hearings;  and 

C.  Montana  Department  of  Agriculture  responses  to 
comments  and  testimony. 


II. 


MODIFICATIONS  TO  THE  DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 


The  Draft  Environmental  Impact  Statement  on  Restricting  Sales  and 
Use  of  Endrin  in  Montana  will  become  a part  of  the  Final 
Environmental  Impact  Statement  with  the  following  inclusions: 

On  page  3 of  the  Draft  under  Section  D.  the  following  statement 
should  be  deleted: 

11  If  for  some  reason,  EPA  does  not  register  or  grant  specific 
exemptions  for  effective  alternative  chemicals,  then  use  of 
endrin  would  be  allowed  in  compliance  with  the  additional 
restrictions  discussed  in  this  summary  and  the  DEIS. 
Pesticide  dealers  would  be  required  to  maintain  and  submit 
records  for  endrin  sales  as  required  by  the  Administrative 
Rules  of  Montana  (Sec.  4.10.504)." 

The  following  statement  should  be  inserted  in  place  of  the 
deleted  material: 

"If  during  the  period  of  this  suspension  at  least  one 
effective  and  economical  alternative  for  cutworm  control 
does  not  remain  available,  then  the  department  will 
reconsider  this  suspension,  along  with  other  options 
available  under  federal  and  state  law." 

On  page  55  of  the  Draft  the  first  full  paragraph  on  that  page 
should  be  deleted: 

"If  chemical  alternatives  to  endrin  become  unavailable  in 
Montana,  the  Department  will  reinstate  restricted  sales  and 
use  of  endrin  to  control  cutworms  in  small  grains.  In  this 
eventuality,  additional  restrictions  concerning  the 
reporting  of  endrin  sales  would  be  imposed." 

The  following  statement  should  be  inserted  in  place  of  the 
deleted  paragraph: 

"If  during  the  period  of  this  suspension  at  least  one 
effective  and  economical  alternative  for  cutworm  control 
does  not  remain  available,  then  the  department  will 
reconsider  this  suspension,  along  with  other  options 
available  under  federal  and  state  law." 

On  pages  167-168  of  the  Draft  the  proposed  rule  (Appendix  II) 
should  be  modified  as  follows:  (deleted  material  interlined,  new 

material  underlined) 

PROPOSED  NEW  RULE  - ENDRIN 

(1)  The  right  to  sell  or  otherwise  distribute,  purchase  or 
use  endrin  for  use  on  small  grains  to  control  army  and  pale 
western  cutworms  in  the  State  of  Montana,  except  as  provided 
below,  is  suspended  on  the  effective  date  of  this  rule. 
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(2)  Any  existing  stock  for  the  registered  use  stated  in  No. 
1 above  purchased  by  and  in  the  possession  of  a certified 
commercial  or  farm  applicator  on  or  before  the  effective  date  of 
this  rule,  1983-  may  be  applied  only  under  the  following 
conditions : 

(a)  That  such  use  shall  terminate  no  later  than  two  (2) 
years  from  the  effective  date  of  this  rule; 

(b)  That  all  such  use  shall  strictly  conform  to  the  label 
requirements ; 

(c)  That  no  aerial  application  shall  be  made  within  1/4 

mile,  and  no  ground  application  shall  be  made  within  1/8 

mile  of  any  lake,  pond,  river,  stream,  or  irrigation  system, 
whether  public  or  private; 

(d)  That  any  intended  use  shall  be  reported  by  telephone  or 
in  writing  by  the  applicator  to  th  department  prior  to 
application,  giving  the  following  information: 

(i)  name  of  landowner; 

(ii)  name  of  applicator; 

(iii)  where  the  application  will  be  made; 

(iv)  when  the  application  will  be  made; 

(v)  number  of  acres  to  be  treated; 

In  addition,  certified  commercial  applicators  shall  make 
those  post  application  reports  as  required  by  existing  department 
rules . 

(e)  That  at  the  end  of  the  two  (2)  year  period,  any 
remaining  stock  shall  be  disposed  of  according  to  procedures 
established  by  the  Pesticide  Act  and  its  rules,  and  the 
Hazardous  Waste  Act  and  its  rules  promulgated  by  the 
Department  of  Health  and  Environmental  Sciences  or  returned 
to  the  manufacturer. 

(3)  Except  as  specified  in  No.  2 above,  any  other  existing 
stock,  including  that  held  by  dealers,  shall  be  returned  to  the 
manufacturer  or  disposed  of  in  accordance  with  42f--43f --afeeve- 
the  Pesticide  Act  and  rules,  and  Hazardous  Waste  Act  and  rules  no 
later  than  30  days  from  the  effective  date  of  this  rule. 

(4)  At  such  time  as  one  or  more  of  the  alternatives  to 
endrin,  (now  available  through  Sec.  18  FIFRA  exemptions  to 
registration)  become  registered  by  the  EPA  and  the  State  of 
Montana,  then  the  registration  of  endrin  for  purposes  specified 
above  shall  be  automatically  cancelled.  Existing  stock  may  be 
used  as  specified  in  No.  2 above,  if  within  the  original  two  year 
period . 

(5)  If  during  the  period  of  this  suspension  at  least  one 
effective  and  economical  alternative  for  cutworm  control  does  not 
remain  available^  under-the-SeeT-i8-er-the-registratien-pr©eess- 
then-the-sale-and-use-suspensieny-er-registratien-eaneellatien- 
shall-be-autematieally-vaeabed-and-the-right-te-sale-and-use 
shall -be- r e ins ta ted-with- the -same -restrictions- tor-use -e£ 
existing-stoek-as-provided-in-this-ruley-and-sueh-other 

res triet ions —as —the— department -may— fur the r -promulgate -by -rule r 
then  the  department  will  reconsider  this  suspension,  along  with 
other  options  available  under  federal  and  state  law. 

( 6 ) For-purposes -of -this -rule --aval lability-determinations 
f ©r-alternatives-shall-be-based-en-the-f  allowing-? 


3 


-faf- -See  t±©n- 18 -exemptions  7 -©f-EPA-s'egistf  atiensr 

4bf — Ef f ±eaey-©f -the-eompeund-for-eutwerm-eentffelr 

The  cancellation  of  registration  of  endrin  for 

grasshopper  control,  effective  3/31/82,  is  hereby  continued. 

(7)  -(81  The  registration  of  endrin  for  control  of  meadow 

voles  in  apple  orchards  is  hereby  cancelled. 
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III. 


ADDENDUM 


The  Department  team  extends  appreciation  to  those  who  reviewed 
the  Draft  Environmental  Impact  Statement  on  Restricting  Sales  and 
Use  of  Endrin  in  Montana,  and  submitted  written  or  oral  comments. 
In  the  following  sections,  reproductions  of  all  written  comments 
are  presented  as  received.  In  addition,  a verbatim  manuscript  of 
recordings  from  the  hearings  conducted  at  Miles  City  and  Great 
Falls  has  been  included. 

All  comments  of  a substantial  nature  or  those  that  needed 
clarification  were  addressed.  These  comments  have  been  responded 
to,  bracketed,  and  a number  placed  next  to  the  bracket.  This 
number  refers  to  a specific  response  in  the  sequentially  numbered 
responses  found  in  Part  III.  C..  In  order  to  understand  each 
response,  readers  should  compare  the  submitted  comments  to  the 
appropriate  responses. 


Ill . 


ADDENDUM 


A.  WRITTEN  COMMENTS 


RECEIVED. 
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MILES  CITY  HEARING 
ENDRIN  EIS 


Tim  Meloy:  Could  I have  your  attention  please  and 

we'll  get  started  here.  For  the  record  let  the  record  show  about 
9:20  August  29,  1983  Miles  City,  Montana.  This  is  the  time  and 
place  scheduled  for  a hearing  to  receive  testimony  on  a Draft 
Environmental  Impact  Statement  on  rules  regulating  the  sale  and 
use  of  endrin.  Hearing  before  the  Department  of  Agriculture  in 
the  state  of  Montana.  My  name  is  Tim  Meloy  and  I've  been,  I'm 
the  Attorney  for  the  Department  of  Agriculture  and  I've  been 
designated  by  the  Director  to  preside  as  Hearing  Officer  at  this 
hearing.  At  this  time  I would  like  to  introduce  representatives 
from  the  Department.  First  we  have  here  with  us  Keith  Kelly  who 
is  the  Director  of  the  Department  of  Agriculture  at  my  left,  Gary 
Gingery  who  is  the  Administrator  of  the  Environmental  Management 
Division  of  the  Department,  and  at  the  back  table  is  George 
Algard,  who  is  our  Technical  Services  Bureau  chief.  The  purpose 
of  this  hearing  is  to  receive  comment  from  interested  members  of 
the  public  on  the  Draft  Environmental  Impact  Statement  that  the 
Department  has  prepared  and  circulated.  I'll  mention  at  the 
outset  that  we  have  circulated  a witness  list  and  for  purposes  of 
keeping  track  of  who  is  here  and  who  is  going  to  present 
testimony,  we  would  ask  that  each  of  you  if  you  are  going  to 
present  oral  testimony  or  written  testimony  or  both  this  morning 
if  you  would  please  sign  up  on  the  witness  list.  If  it  hasn't 
made  it  around  to  you,  there  should  be  one  at  the  back  table.  I 
will  use  this  witness  list  in  order  to  call  persons  up  to 
testify,  and  the  schedule  we  are  going  to  use  is  simply  first 
come,  first  served,  so  I'll  just  read  down  the  names  as  they 
signed  up  on  the  list.  Just  briefly,  I will  summarize  the 
background  events  leading  up  to  the  preparation  of  this  Draft 
Environmental  Impact  Statement  and  leading  up  to  this  hearing 
today.  I might  also  mention  that  this  is  the  first  of  two 
hearings  the  Department  will  be  conducting  on  this  draft--the 
second  hearing  will  be  conducted  tomorrow  morning  in  Great  Falls, 
Montana.  In  the  early  winter  of  1982,  the  Department  proposed 
some  rules  regulating  the  use  of  endrin.  That  proposal  scheduled 
hearings,  public  input--the  Department  conducted  hearings  and 
prior  to  proposing  the  final  draft  of  the  rule  the  Department 
determined  that  it  was  necessary  to  prepare  what's  called  a 
preliminary  environmental  review  under  the  Montana  Environmental 
Policy  Act.  The  purpose  of  that  review  was  to  determine  whether 
or  not  the  rule  proposed  back  then  required  an  Environmental 
Impact  Statement.  So,  prior  to  the  adoption  of  those  proposed 
rules,  the  Department  did  prepare  a preliminary  environmental 
review  and  determined  that  certain  segments  of  those  proposed 
rules  did  in  fact  have  a potential  for  significant  impact  and  the 
impact  was  primarily  on  the  producer  economics,  and  because  of 
that  conclusion  the  Environmental  Policy  Act  required  that  we 
then  in  fact  prepare  an  Environmental  Impact  Statement.  So  in 
March,  when  we  reached  that  conclusion,  we  did  adopt  a very  small 
part  of  the  original  proposed  rules;  that  part  that  we  determined 
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did  not  have  a significant  environmental  impact.  The  remainder 
of  those  proposed  rules  were  held  back  pending  the  preparation  of 
this  Draft  Environmental  Impact  Statement.  Of  course,  it  was  a 
major,  one  of  the  most  major  tasks  that  the  Department  has  ever 
faced.  We  wanted  to  do  a good  job  and  it  took  awhile.  Finally 
in  early  July  of  1983,  this  past  July,  the  Department  completed 
it's  Draft  Environmental  Impact  Statement  and  at  that  time  and 
pursuant  to  the  requirements  of  the  Environmental  Policy  Act, 
that  draft  was  filed  with  the  Governor  and  the  Environmental 
Quality  Council  and  in  addition  circulated  to  over  a hundred 
groups  of  persons  who  had  expressed  interest  in  the  endrin 
regulation  issue.  At  the  same  time,  the  Department  announced 
that  it  would  be  conducting  these  hearings  to  receive  comment  on 
that  draft.  It’s  for  those  of  you  that  have  seen  the  draft,  it's 
quite  a way  from  document  so  we  therefore  prepared  a shortened 
summary  version,  which  we  do  have  a certain  number  available  at 
the  front  table  there  for  those  of  you  that  were  not  able  to  see 
the  complete  draft  or  did  not  get  a summary.  At  this  time, 
before  we  go  into  the  testimony,  I'd  like  to  introduce  Keith 
Kelly  who  will  give  you  a summary  of  the  Draft  Environmental 
Impact  Statement,  and  also  a summary  of  the  action  that  the 
Department  selected  out  of  that  draft  and  is  proposing  today  for 
comment. 

Keith  Kelly:  Thank  you  Tim. 

As  Tim  indicated,  this  is  the  first  time  the  Department  of 
Agriculture  was  faced  with  situation  of  putting  together  an 
Environmental  Impact  Statement  as  required  under  the  Montana 
Environmental  Policy  Act.  This  is  something  entirely  new  to  the 
Department  and  venturing  into  a new  area  to  insure  that  we  did  it 
properly  and  accurately  and  covered  all  of  the  issues  raised  was 
a considerable  drain  on  the  manpower  of  the  Department  for  a good 
share  of  1982  and  the  first  half  of  1983.  To  go  out  with  an 
impact  statement  that  would  address  all  of  the  issues  concerned 
and  the  incredible  document  and  we  feel  we've  met  that  objective. 
Our  purpose  here  today  of  course  is  to  share  with  you  what  we 
propose  to  do  and  it,  the  members  propose  to  do  in  regards  to  the 
rules  on  the  usage  of  endrin  in  Montana.  And  this  opportunity  of 
this  hearing  allows  you  to  respond  back  and  offer  testimony  in 
areas  that  you  think  we  were  short  or  negligent  or  that  we  have 
not  covered  the  issues  well  enough  and  so  that  we  may  take  it 
back  for  further  consideration  and  if  the  availability  of  new 
data  or  information  is  substantive  to  that  point  would  be  further 
reviewed  wTith  the  possibility  of  the  rule  maker,  the  hearing 
process  to  further  revise  our  findings  if  that  is  found  necessary 
As  all  of  you  are  aware,  before  I start,  I'd  like  to  introduce 
the  other  members  of  the  staff  of  the  Department  of  Agriculture 
that  have  been  intimately  involved  with  this  since  1981  when  it 
all  started.  Sitting  at  the  table  over  here  with  the  tape 
recorder  is  Gary  Gingery.  He  has  been  administrator  of  the 
Environmental  Management  Division,  which  is  responsible  for  the 
whole  area  of  the  registration,  usages  and  sales,  training,  etc. 
of  all  pesticides  in  the  state  of  Montana  under  use  agreement 
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with  the  Environmental  Protection  Agency.  Along  with  that,  under 
Gary's  division,  at  the  back  of  the  table  with  the  sign  up  sheet 
is  George  Algard,  who  is  the  Chief  of  the  Technical  Services 
Bureau,  and  the  primary  thrust  of  this  Environmental  Impact 
Statement,  putting  together  with  his  experts  to  create  this 
document  which  came  under  George's  direct  supervision  who  was 
involved  of  course,  to  this  point.  As  you  are  all  aware,  it  was 
the  spring  of  1981  that  there  was  a major  army  cutworm  outbreak 
in  Montana  with  a large  share  of  them  here  in  the  eastern  part  of 
the  State  of  Montana.  And  we  had  a hundred  thousand  acres  of 
small  grains  being  treated  with  endrin.  In  addition,  there  was 
some  errant  applications  of  endrin  and  toxaphene  that  caused  some 
fish  kills  in  Sunday  Creek  down  here  in  Custer  County.  And  at 
that  point  we  began  monitoring,  prior  to  the  fish  kill  problem, 
we  began  monitoring  the  problems  with  the  large,  unusually  large 
usage  of  endrin  to  combat  the  major  army  cutworm  operate  that  was 
unusally  large,  and  the  Department  of  Fish,  Wildlife  and  Parks 
were  asked  to  cooperate  with  us  with  monitoring  the  programs  in 
measuring  the  effects  of  endrin  applications  on  fish  and 
wildlife.  In  addition,  the  Department  of  Livestock  was  asked  and 
came  in  to  cooperate  by  analyzing  beef  tissue  and  raw  milk 
through  the  regular  state  wide  monitoring  program,  because  there 
are  some  restrictions  on  feeding  forage  that  has  been  treated 
with  endrin. 

Early  on  in  the  analysis  one  of  the  main  problems  that  appeared 
was  the  residues  in  game  birds  that  exceeded  action  levels  of  0.3 
parts  per  million  set  by  the  U.S.  Department  of  Agriculture. 

Part  of  this  problem  is  here  that  there  has  never  been  any 
tolerance  levels  for  pesticides  established  for  wildlife.  We 
have  it  for  beef  livestock  that  was  moved  through  commercial 
channels,  also  meat  usually  consumed  in  grocery  stores.  We  have 
it  for  poultry,  pork  or  anything  like  that  so  the  only  thing  we 
had  to  really  look  at  all  with  no  threshold  levels  or  tolerance 
levels  for  contamination,  we  at  the  initial  onset  tried  to  make 
our  best  comparisons  as  using  upland  game  birds  and  wildlife, 
those  birds  and  ducks  with  regards  to  domestic  poultry,  and 
therefore  we  established  the  three  parts  per  million  threshold 
level  to  work  with.  That  was  one  of  the  problems  that  we 
immediately  faced  because  it  had  never  been  reviewed  by  the 
Environmental  Protection  Agency  to  look  at  wildlife  contamination 
issues  with  pesticides.  It  was  because  of  the  widespread  endrin 
residues  and  the  possibility  for  its  effects  on  wildlife  that  the 
potential  for  contamination  in  agricultural  products  and  that 
potential  is  there  is  restrictions  on  the  usage  of  endrin  on 
forage  crops  that  could  ultimately  be  consumed  by  livestock. 
There's  some  absolute  restrictions  so  we  did  see  that  there  were 
some  real  economic  impacts  to  some  producers  that  may  have 
sprayed  a crop  who  then  could  not  feed  the  forage  later  on  of  the 
straw  or  something  like  that  to  the  livestock.  Also  saw  some 
particular  impact  to  human  effects,  human  health,  and  it  is  with 
that  the  Department  determined  that  the  usage  of  endrin  should  be 
restricted  from  what  it  was  in  1981.  We  considered  14 
alternatives,  but  in  actuality,  we  discounted,  quite  rapidly, 
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five  of  them  were  rejected  from  detailed  evaluation  because  of 
their  failure  to  directly  resolve  the  endrin  problem  and  because 
of  additional  adverse  economic  impacts.  Then  we  addressed  9 
alternatives  in  detail.  Those  are  available  as  many  of  you  have 
seen  in  detail,  section  by  section,  in  the  draft  of  the 
Environmental  Impact  Statement.  And  they  are  also  touched  on 
briefly  and  I don't  know  if  they’ve  already  been  passed  out  with 
copies  of  the  executive  summary  that  touches  the  alternatives  we 
look  at,  alternatives  that  the  Department  is  proposing  for  you, 
the  one  that  we  would  like  to  go  forward  with.  The  first 
alternative  that  we  take  no  action  at  all  and  just  go  on  a year 
by  year  basis  on  the  existing  rules  for  endrin.  The  second 
alternative  addressed  endrin  being  applied  by  commercial 
applicators  only.  The  third  alternative  of  putting  their  firm 
buffer  zone  around  private  and  public  waters.  The  label 
requires,  had  the  statement  on  the  usage  of  endrin  around  public 
waters,  but  we  looked  at  an  alternative  extending  that  because 
there  is  also  a threat  to  wildlife  on  private  waters,  and  we 
looked  at  that  alternative.  The  fourth  alternative  would  require 
commercial  or  private  applicators  to  complete  training  by  the 
Department  of  Agriculture  prior  to  their  endrin  purchase.  The 
fifth  alternative  was  endrin  application  restricted  to  ground 
equipment  only.  The  sixth  alternative  was  use  endrin  only  where 
economic  infestations  are  confirmed  by  trained  individuals  to 
exceed  1%  of  the  counties  total  private  small  grains  acreage  in  a 
given  year.  Alternative  seven  dealt  with  endrin  application  only 
after  confirmation  of  an  economic  infestation  by  trained 
individuals  on  a field  by  field  basis.  The  eighth  alternative 
was  to  limit  endrin  sales  in  Montana  to  5,000  gallons  per  year. 

The  ninth  alternative  was  to  suspend  the  sales  and  use  of  Endrin 
and  would  cancel  endrin  registrations  when  alternatives  are 
permanently  registered  by  an  Environmental  Protection  Agency. 

And  that  was  a proposed  action  of  the  Department.  I'll  just  very 
briefly  summarize  some  of  the  environmental  impacts  that  we 
address  in  the  whole  thing.  EPA  has  already  concluded  that 
endrin  may  be,  and  I use  the  word  "may  be"  teratogenic 
which  means  it  can  cause  problems  in  the  first  trimester  of 
carrying  a child.  To  humans  with  the  greatest  risk  being  to 
female  applicators  that  may  be  handling  endrin  applications. 
Endrin  use  can  result  in  residues  in  game  birds  that  exceed  the 
action  levels  established  by  the  USDA  for  poultry  and  we  did 
witness  that  in  1981.  Another  area  that,  why  we  looked  much 
harder  at  alternative  nine  of  suspending  the  sales  of  endrin 
currently  and  cancellation  upon  registration  of  the  viable 
alternatives,  is  that  major  economic  impact  could  be  experienced 
by  the  livestock  producing  industry  and  the  fact  that  they  are 
restricted  from  feeding  the  forage  that  had  been  applied  with 
endrin  to  the  period  before  it  so  and  would  not  get  into  the  food 
chain  through  beef  cattle  and  be  ultimately  sold  so  that  is  the 
major  economic  impact  for  any  of  the  livestock  producers, 
particularly  here  in  Eastern  Montana  you  see  large  livestock 
operations  that  could  suffer  some  economic  impacts.  Another 
reason  we  selected  alternative  nine  in  the  suspended  sales  and 
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uses  of  endrin  is  that  there  are  several  very  promising  chemical 
alternatives  to  endrin  that  are  now  being  developed  and  in 
particular  chlorpyrifos , and  permethrins 
and  they  are  already  in  use  in  Montana  under  a special 
registration.  In  1981,  2,  and  3 the  Department  was  granted 
specific  exemptions  from  EPA  to  use  these  chemicals  for  control 
of  cutworms  in  small  grains.  I do  want  to  point  out  that  we  just 
do  have  a special  exemption  for  these  chemicals  and  it  is  our 
intent  to  get  permanent  registration  for  them  and  upon  that  point 
when  we  have  a permanently  registered  compound  recognized  by  EPA 
in  the  State  of  Montana  it  is  then  that  we  will  suspend  the  use 
of  endrin  completely,  or  cancel  the  uses  of  endrin  completely. 
Okay,  in  the  proposed  action,  we  propose  to  implement 
administrative  rules  suspending  the  sales  and  uses  of  endrin  for 
control  of  cutworms  in  small  grains.  That's  our  first  proposal, 
those  will  be  suspended.  We  do  recognize  that  there  may  be  some 
existing  endrin  stocks  out  there  in  place  with  dealers  and  some 
applicators  and  we  are  allowing  those  stocks  to  be  used  up  within 
two  years.  After  a period  of  two  years  the  remaining  stocks  must 
be  disposed  of  according  to  EPA  and  Department  of  Health  and 
Environmental  statutes  on  hazardous  wastes  or  returned  to  their 
manufacturer.  Additional  restrictions  in  the  usage  of  those 
endrin  stocks  that  are  sitting  out  there  for  this  two  year  period 
upon  implementation  is  ruled  to  be  when  the  two  year  time  clock 
runs  would  be  extending  the  buffers  on  restrictions  to  improve 
private  bodies  of  water.  The  current  label  on  endrin  does  have  a 
buffer  zone  designated  for  public  bodies  of  water.  For  those  two 
years  remaining  stocks  of  endrin  out  there  would  also  include 
private  bodies  of  water  as  a buffer  zone.  Once  any  of  these 
effective  alternative  chemicals  are  registered  by  the  EPA  in 
Montana,  the  endrin  registration  of  small  grains  will  be 
cancelled  by  the  Department. 

That  is  the  intent  of  the  Department,  will  be  to  cancel  on 
permanent  registrations  of  an  alternative  and  as  at  this  point  we 
do  not  have  permanent  registrations;  we  have  had  only  special 
exemptions,  special  registrations  on  a year  to  year  basis.  In 
addition,  on  the  pesticide  dealers,  with  regards  to  its  years  of 
remaining  stocks  of  endrin,  would  be  required  to  maintain  and 
submit  records  for  endrin  sales  as  required  by  the  administrative 
rules  of  Montana  that  are  currently  on  the  books.  The 
cancellation  of  endrin  for  grasshoppers  and  small  grains  would  be 
continued  as  it  was  enacted  in  March  31  of  1982,  so  endrin  would 
no  longer  be  allowed  under  any  circumstances  for  use  of 
grasshopper  control.  The  endrin  registration  for  vole  control  in 
apple  orchards  would  also  be  cancelled  immediately  upon  the 
passage  of  these  rules.  The  biggest  problem  we've  had  with  the 
suspension  due  to  cancellation  of  the  sales  of  the  usage  of 
endrin  in  Montana  is  that  we  are  trying  to  address  that  we 
acknowledge  and  fully  recognize  that  the  army  cutworm  can  be  a 
very  serious  problem  to  Montana  grain  producers,  and  it's  with 
that  that  we  have  developed  this  Draft  Environmental  Impact 
Statement  we've  pulled  into  a very  tight  review  throughout  the 
entire  statement  is  that  the  usages,  the  viable  and  economic 
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usage  of  alternatives.  Number  1,  they  have  to  work.  Number  2, 
they  have  to  be  economically  viable  to  the  agricultural  community 
so  that  they  can  control  their  army  cutworm  problem  with  major 
infestations . 

We've  had  a couple  of  years  of  experience  with  the  alternatives 
in  place  now  and  we  do  feel  that  they  are  viable  alternatives 
number  1,  and  number  2 , on  a price  basis,  with  some  of  those 
alternatives,  they  are  very  competitive  and  in  fact  you  might  say 
as  equally  competitive  in  cost  of  acreage  application  as  the 
compound  endrin  is.  So  it  is  in  that  vein  that  when  we  looked  at 
the  suspension  of  endrin  we  do  think  there's  something  in  place 
but  we  also  acknowledge  we  do  not  have  it  permanently  registered 
and  it  is  for  that  reason  we  have  only  suspended  the  usage  of 
endrin.  In  the  event  that  we  were  unable  to  secure  a permanent 
registration  of  the  usage  of  endrin  we  will  go  back  to  the 
original  rules  governing  the  usage  of  endrin  in  Montana  because 
we  do  not  have  a viable  alternative  in  place.  It  is  clearly  our 
hope,  we  keep  thinking  that  maybe  sooner  than  later  that  the 
permanent  registration  comes  through,  but  at  this  point  it  is  not 
there  yet  for  some  of  the  chlorphyrif os  and  permethrins  and 
underneath  the  trade  names  of  Lorsban,  Ambush  and  Pounce.  In 
looking  at  endrin  when  we  were  out  there  we  indicated  that  the 
problem  we  had  with  toxicity  of  the  birds,  we've  also  seen  the 
residue  levels  up  to  a year  later  that  have  been  sitting  in  the 
aquatic  sediment,  we've  seen  the  residues  in  soil  after  55  weeks, 
and  so  small  of  amounts  of  residues  I would  indicate  to  you,  but 
we've  seen  them  for  a long  period  of  time  and  that's  why  we  also 
in  vegetation  saw  the  residue  levels  carry  over  for  a full  year's 
period  at  least  a detectable  level,  it's  not  an  alarming  level, 
but  it's  a detectable  level  with  endrin.  So  aquatic  sediment, 
soil  quality  and  vegetation  we  have  still  seen  that  the  endrin 
residue  is  available  and  we  do  think  the  alternatives  offered  for 
livestock  raisers  and  others  and  the  impacts  on  wildlife  and 
human  health  would  be  something  much  less. 

Another  area  we  looked  at  throughout  all  of  the  alternatives  that 
I'd  like  to  draw  your  attention  to  is  the  recreational  activities 
and  spending.  The  alternative  we  have  chosen  for  us  with  the 
suspensionable  will  mitigate  endrin  contamination  upland  game 
birds  and  migratory  waterfowl  that  occurred  in  Montana  in  1981. 
Even  though  it  will  minimize  it  in  Montana,  we  may  still  possibly 
see  residues  because  of  other  states  south  of  us  that  are  in  the 
flyways  that  may  or  may  not  be  using  endrin.  You  can  be  assured 
that  will  not  have  the  direct  endrin  contamination  within  Montana 
but  we  cannot  address  that  of  states  in  the  southwest  and  the 
surrounding  states  of  Montana  where  endrin  usage  is  still 
registered.  Endrin  has  been  registered  and  still  is  registered 
in  Canada  but  they  have  not  made  any  major  use  of  endrin  in 
Canada  since  1972  so  we  do  not  believe  there  would  be  any 
contamination  of  wildlife  from  the  Canadian  side  at  the  present 
time . 
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I've  touched  on  agriculture  production  briefly;  we  do  feel  that 
the  there's  alternatives  available  that  work  effectively  with  now 
a couple  of  years  experience  under  them  and  under  our  Section  18 
that  we've  been  able  to  grant  the  special  exemptions  to  use  those 
alternatives  and  we  will  continue  to  do  that  until  and  when  we 
get  a permanent  registration  for  the  alternatives.  Again  on 
price,  these  compounds  are  competitively  priced  against  endrin 
and,  as  I said,  appear  to  be  effective  in  controlling  cutworms. 

On  the  human  health  aspects,  we  talked  about  that  endrin  had 
potential  health  hazards  with  somebody  that  might  be  making 
application  or  get  themselves  too  much  endrin  in  direct 
contamination  with  endrin  themselves  and  the  applicator,  or 
somebody  mixing  compounds  for  aerial  or  ground  application.  You 
are  aware  that  there  are  residues  in  some  of  the  game  birds  that 
people  were  amazed  on  occasion  in  Montana  and  in  terms  of 
registration  of  the  chlorpyrifos  and  permethrins  there  are  still 
some  questions  remaining  on  human  health  issues  and  the 
establishment  of  the  tolerance  for  smaller  grains  but  it  appears 
as  fast  as  they  dissipate  out  of  wildlife  or  other  things  that 
the  impact  on  human  health  would  be  less  than  it  would  be  with 
endrin.  We  do  not  have  all  answers  to  all  questions  of  the 
health  aspects  of  it. 

Impact  on  state  and  local  taxes  we  also  looked  at  that  and  we 
have  concluded  that  the  contamination  of  upland  game  birds  and 
ducks  was  a factor,  how  much  is  very  difficult  to  measure.  We've 
worked  with  the  Department  of  Fish,  Wildlife  and  Parks  to  see  how 
much  impact  was  made  on  hunting  licenses  with  endrin  residues  and 
how  much  was  that  with  other  factors  and  we  could  not  determine 
a measurable  amount  of  reduced  license  sales  directly 
attributable  to  endrin  but  we  do  acknowledge  that  that  was  one 
more  straw  on  the  camel's  back  that  could  have  had  some  impact. 
There  were  other  economic  considerations  that  may  have  also 
reduced  license  sales  had  the  endrin  issue  never  arisen.  But 
anyway,  we  acknowledge  and  recognize  there  are  some  economic 
impacts  and  licensees  under  the  Department  of  Fish,  Wildlife  and 
Parks  with  the  absence  of,  with  the  implementation  of  this 
proposed  rule  would  take  care  of  any  reduced  license  sales 
because  of  fears  of  endrin  contamination,  at  least  on  the  Montana 
side . 

That  pretty  well  covers  it.  We  are  proposing  new  rules  that  are 
very  similar  to  what  the  draft  EIS,  our  alternative  is  under  the 
draft  EIS  and  I touched  on  that  again,  I’ll  go  down  and  its  the 
last  two  pages  under  the  new  rules  being  implemented  on  the  sale 
and  use  of  endrin  for  pale  western  and  army  cutworms,  there's  a 
page  10,  and  now  pending  on  the  resolve  of  this  hearing  and  what 
not  we  will  go  through  the  proposed  new  rule  on  the  usage  of 
endrin  or  the  restriction  on  the  usage  of  endrin  and  as  I 
indicated,  the  right  to  sell  or  otherwise  distribute,  purchase  or 
use  endrin  for  use  on  small  grains  to  control  army  and  pale 
western  cutworms  in  the  state  of  Montana,  except  as  provided  in 
the  2nd  section,  is  suspended  on  the  effective  date  of  the 
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proposed  rule.  In  the  second  section  with,  there  are  some 
exceptions  to  this  in  that  existing  stocks  with  the  registered 
use  stated  of  endrin  purchased  by  and  in  the  possession  certified 
commercial  and  farm  applicators  that  is  on  hand  may  be  used  under 
the  following  conditions,  but  no  later  than  two  years  from  the 
effective  date  of  the  rule,  so  the  existing  stock  that  is  in  the 
two  years  time  frame  when  that  must  be  used  up.  There's  also 
restrictions  on  the  application  of  that  around  both  public  and 
private  waters  as  I indicated  earlier.  No  aerial  application 
shall  be  made  within  1/4  of  a mile  and  no  ground  application 
shall  be  made  within  1/8  of  a mile  on  any  lake,  pond,  river  or 
stream  or  irrigation  system  whether  public  or  private.  That  the 
intended  usage  shall  be  reported  by  telephone  or  in  writing  by 
the  applicator  to  the  Department  prior  to  application  giving  the 
following  information.  And  basically  the  information  is  name  of 
the  landowner,  name  of  the  applicator,  where  it's  application  is 
to  be  made,  when  it  will  be  made,  and  number  of  acres  to  be 
treated.  At  the  end  of  those  two  year  periods,  any  remaining 
stock  shall  be  disposed  of  in  accordance  with  the  procedures 
established  by  the  pesticide  act  and  its  rules  and  the  hazardous 
waste  act  and  its  rules  promulgated  by  the  Montana  Department  of 
Health  and  Environmental  Sciences,  or  returned  to  the 
manufacturer.  And  the  other  deals  with  the,  there  will  be  a time 
frame  to  dispose  of  those  chemicals  after  the  two  year  period  or 
return  to  the  manufacturer  after  the  effective  date  of  this  rule, 
which  will  be  of  course,  after  the  two  year  period.  At  such  time 
as  one  or  more  of  the  alternatives  to  endrin  that  are  now 
available  through  Section  18  of  the  FIFRA;  when  one  of  those 
alternatives  becomes  registered  by  the  EPA  and  the  State  of 
Montana,  then  and  then  only  will  registration  of  endrin  for 
purposes  specified  above  shall  be  automatically  cancelled.  And 
as  indicated,  there'll  be  a two  year  period  to  take  care  of 
existing  stocks. 

And  for  purposes  to  see  if  it's  effective  viable  alternative,  it 
will  be  the  criteria  that  they  must  meet  with  the  preliminary 
alternative  we  use  or  there  may  be  a new  alternative  that  comes 
along  and  that  will  have  to  deal  with  the  efficacy  of  the 
compound  for  cutworm  control,  of  the  criteria  and  the  other  note 
to  make  the  cancelling  and  registration  of  endrin  for  grasshopper 
control  is  antiquated  earlier  that  was  put  in  affect  March  31  of 
1982  is  hereby  continued,  and  the  registration  of  endrin  for 
control  of  meadow  voles  in  apple  orchards  will  be  permanently 
cancelled . 

On  that  basis,  we  go  through  what  we  propose  to  do.  No.  1, 
suspending  endrin  at  the  present  time  and  pending  the 
registration  of  permanent  alternatives  would  be  a permanent 
cancellation  of  endrin.  And  in  that  interim  period,  existing 
stocks  there  would  be  two  years  to  allow  those  inventories  to  be 
worked  off,  and  I guess  I would  note  to  you  at  this  point  in 
time,  we  have  witnessed  the  usage  of  endrin  since  1981  with 
approximately  just  a little  less  than  a hundred  thousand  acres. 

In  1982,  the  usage  of  endrin  dropped  down  to  approximately  10,000 
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acres,  and  in  1983  this  year  we  had,  correct  me  if  I'm  not 
mistaken  Gary,  but  around  4300  acres  if  I can  find  the  right 
section  (Gary:  4,000) . So  around  4,000  acres,  so  we  have 
witnessed  in  the  agricultural  community  with  the  availability  of 
a workable  and  economic  alternative,  the  usage  of  endrin  has 
dropped  off  dramatically  in  Montana  in  the  last  two  years. 
Although  I should  acknowledge  that  the  usage  of  endrin  or  the 
ability  to  use  endrin  has  required  people  reporting  and  whatnot 
in  this  interim  period,  but  it  does  appear  to  us  that  the 
alternatives  are  working  quite  well  and  the  agricultural 
community  is  willing  and  ready  to  try  out  these  alternatives. 

So  we've  gone  from  a hundred  thousand  acres  to  10,800  acres  down 
to  1983 's  3900  acres  on  the  usage  of  endrin.  I might  note  that 
last  year  there  was  approximately  4 6 --approximately  50,000  acres 
sprayed  in  Montana,  primarily  the  culprit  was  the  pale  western 
cutworm,  and  not  the  army  cutworm  and  on  46,000  of  those  acres 
the  alternatives  primarily  Pounce,  one  of  the  permethrins, 
primarily.  Pounce  was  used  so  you've  seen  uses  of  the 
alternatives  being  accepted  and  put  into  place  quite  readily,  it 
appears  to  us.  That  concludes  my  brief  review  of  what  the 
Department  has  proposed  to  do  and  that’s  what  you  are  here  today 
is  to  present  to  us  other  scientific  evidence  or  something  that 
you  think  we  have  failed  to  address  in  the  EIS  with  regards  to 
our  proposed  alternatives  and  offer  new  testimony  or  information 
on  the  proposed  rule  of  endrin.  With  that,  Tim,  I'm  going  to 
stop  and  turn  it  back  to  you. 

TIM  MELOY : Thank  you  Keith.  I want  to  make  it  clear  at  this 

point  that,  in  addition  to  any  oral  testimony,  the  Department 
will  receive  and  consider  written  testimony.  When  the  draft  was 
circulated  back  in  July,  we  also  notified  the  media  and  the 
various  papers  that  we  would  be  accepting  written  comment  up 
until  August  31st.  So,  for  those  of  you  who  have  not  submitted 
written  comment,  would  like  to,  or  know  others  that  would  like 
to,  there's  still  a couple  of  days  left.  We  have  received  a 
number  of  written  statements  already  that  were  mailed  directly  to 
the  Helena  office  and  some,  of  course,  that  will  come  in  during 
these  hearings.  Those  letters,  again,  are  made  a part  of  this 
record  and  will  be  given  equal  consideration  along  with  any  other 
testimony  offered.  Before  we  start  taking  testimony,  I would 
like  to  cover  a few  little  ground  rules  for  the  hearing.  First  of 
all,  so  that  we  do  have  an  adequate  record  to  review,  we  are 
taping  this  hearing.  For  the  purposes  of  assisting  in  the 
recording,  those  of  you  that  wish  to  offer  oral  testimony,  we 
would  like  to  ask  if  you  would  please  come  forward  to  the  podium 
when  you  make  your  remarks  so  that  we  can  be  sure  and  get  a 
recording.  In  the  interest  of  time,  we  would  also  request  that 
those  of  you  that  have  written  statements  prepared  and  wish  also 
to  present  oral  testimony  if  you  could  try  to  summarize  your 
statement  rather  than  reading  it,  that  would  help  us  all  in 
making  the  interest  of  time  here  this  morning.  At  this  time,  we 
are  not  going  to  impose  any  time  limits  on  your  oral 
presentation.  You  people  take  the  time  to  come  down  here  and  we 
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want  to  make  sure  you  have  a chance  to  say  what  you  came  to  say. 
However,  we  would  also  request  that  you  try  to  be  to  the  point 
and  brief  as  possible,  and  yet  still  get  your  statement  made.  In 
that  connection,  I'd  like  to  remind  you  that,  while  there's  a lot 
of  things  to  be  said  about  the  issue  of  endrin,  we  would  like  to 
point  out  that  the  purpose  of  the  hearing  is  strictly  to  hear 
your  input  on  the  Draft  Environmental  Impact  Statement  and  the 
alternatives  that  the  draft  has  selected  as  a proposed  rule. 

There  will  be  no  rebuttal  statements  or  cross  examination  of 
other  witnesses  unless  the  presiding  officer  requests  it.  The 
names  for  testimony  will  be  taken  off  the  witness  list  so  anyone 
here  who  wants  to  present  oral  testimony,  make  sure  you  get  your 
name  down  there.  If  we  manage  to  miss  someone,  I will  make  sure 
at  the  end  of  the  testimony  that  no  one  got  left  out.  If  you 
have  any  questions  regarding  any  of  the  statements,  conclusions, 
procedures  or  whatever  that  the  appeared  in  the  Draft 
Environmental  Impact  Statement,  when  you  make  your  presentation, 
state  your  question.  If  it  is  something  that  we  immediately  know 
the  answer  to,  one  of  us  will  attempt  to  give  you  your  answer.  If 
it  raises  an  issue  or  point  that  we  overlooked,  your  question 
will  be  noted  in  the  record,  you'll  have  to  give  us  time  to  study 
it  and  we  will  give  you  a response  when  the  final  Environmental 
Impact  Statement  is  issued.  Finally,  at  the  conclusion  of  the 
testimony,  I will  cover  the  procedure  from  on  what  happens  from 
here  on  out  as  far  as  the  Environmental  Impact  Statement  process 
is  concerned,  and  as  far  as  the  rule  making  process  is  concerned. 
I might  point  out  at  this  time  however,  that  we  are,  the 
Department  is  required  to  follow  two  separate  statutory 
requirements.  One  is  the  Environmental  Policy  Act  which  tells 
us  some  hoops  to  go  through,  and  the  other  is  the  Administrative 
Procedure  Act  which  gives  us  some  more  hoops  to  go  through  when 
we  make  rules.  We  have  set  the  Draft  Environmental  Impact 
Statement  up  so  that  you  can  see  in  the  draft  our  present 
intention  as  to  the  type  of  rule  that  we  want  to  propose.  We 
would  hope  that  at  this  time,  you  would  give  us  your  comments  on 
that  proposed  rule  so  that  when  we  conclude  the  Environmental 
Impact  Statement  process  and  start  the  rule  making  process,  we 
won't  have  to  go  through  another  full  blown  process  on,  as  far  as 
receiving  comment  on  the  proposed  rule.  If  we  come  up  with  at 
the  conclusion  of  the  Environmental  Impact  Statement  process,  if 
we  come  up  with  a rule,  or  a set  of  rules  that  are  different,  or 
entirely  different  than  are  stated  in  the  draft,  then  of  course, 
we  will  have  to  go  through  the  whole  hearing  process  again. 
However,  at  this  time  we  do  not  anticipate  that.  So,  long  winded 
way  of  saying,  please  also,  in  addition  to  your  comments  on  the 
Impact  Statement,  give  us  your  comments  at  this  time,  if  you  can, 
on  the  selected  alternative  which  we  are  putting  up  for 
discussion  as  the  proposed  rule  that  we  anticipate  going  ahead 
with.  At  this  time,  I think  we  will  start  with  the  testimony. 
George  will  bring  up  the — 

HAROLD  JOHNSTONE:  I happen  to  be  the  only  aerial  applicator  I 

think,  in  this  part  of  the  state  that  it  was  possible  to  be 
called  to  a hearing  in  Helena  for  misuse  of  endrin  in  1981.  I'd 
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like  to  go  back  into  the  details  on  that  just  a little  bit.  If 
I'm  not  mistaken,  I was  told  by  one  of  the  investigators  that 
they  found  five  suckers  in  Sunday  Creek  that  I killed  with 
endrin.  I won't  dispute  this  one  way  or  the  other.  I was  guilty 
of  violation  of  the  label.  I sprayed  within  a quarter  of  a mile 
of  the  stream  for  the  simple  reason  that  it  was  being  farmed  by  a 
young  man  who  had  started  farming  and  there  were  some  285  acres 
in  this  field,  stretched  along  possibly  miles  continuous  creek 
and  the  crop  was  pretty  important  to  him.  I'm  afraid  if  I had  to 
do  it  now,  I would  frankly  say,  "You've  got  a tough  one  son,  but 
I'm  sorry  I can't  help  you".  Anyway,  no  argument  about  it,  but  I 

did  want  to  mention  the  fact  that  the  Sunday  Creek  fish  kill,  as 

far  as  endrin  was  concerned,  was  certainly  not  of  any  importance 
as  sometimes  it  was  construed  to  be.  And  I see  we  have  a member 
of  the  press  present  today.  I'd  like  to  mention  the  fact  that 
he's  been  very  fair  in  his  evaluation  of  this  incident,  so  I have 

no  arguments  there  at  all.  The  media  kind  of  got  to  me  with  that 

statement  in  1981,  I'll  be  frank  about  it.  I got  tired  of  seeing 
my  name  in  the  paper.  Well,  going  back  to  the  beginning  of  all 
this,  some  time  in  the  50' s,  incidentally,  I've  been  doing  this 
31  years,  My  friend  Shoak  ( ? ) back  here  has  me  by  a year,  so  I was 
around  when  we  started  all  this,  about  chemical  usage.  I've  had 
these  friends  who  were  working  in  the  south,  and  when  dear  Rachel 
Carson  wrote  a book  called  "Silent  Spring",  she  only  did  one 
thing  wrong.  She  didn't  stick  around  to  see  the  results.  I 
worked  cotton  in  the  South,  where  we  put  as  much  as  nine  or  ten 
applications  on  the  cotton  in  that  area.  In  the  last  operation, 
you  defoliate  the  cotton,  and  when  you  defoliate  the  cotton, 
you've  done  (unintelligible).  So  what  happens  is  this:  I had  the 

experience  of  going  down  before  the  cotton  season  started  one 
year.  And  I didn't  know  they  had  any  mosquitoes  in  Mississippi 
until  then.  I went  down  the  20th  of  July.  You  walked  out  in  the 
cotton  field;  they  ate  you  alive.  And  one  old  colored  man  came 
up  to  me  one  day,  he  said,  "I  sure  all  glad  to  see  ya  heah,"  I 
says  "How  come  Joe?"  "Why  man",  he  says"  these  skitoes'  been 
eatin'  me  alive,"  and  he  says  "by  golly,  them  fellows  is  down 
here  and  goin'  to  start  'Pizening'  these  here",  and  he  said 
"That  kills  all  the  'skitoes'".  So  I had  never  been  there  early 
enough  to  know  that  they  had  mosquitoes  in  Mississippi.  They 
didn't  have  any  birds  either.  But  today  (unintelligible)  by  the 
time  you  were  two  thirds  through  defoliating  cotton  in  your  area, 
it  was  hazardous  to  fly.  There  were  so  damn  many  birds,  we  were 
hittin'  two  and  three  birds  every  flight;  we  had  bird  dents  in 
our  wings,  busted  wind  shields,  and  everything  else.  Those  birds 
are  not  stupid.  You  go  ahead  and  you  kill  all  the  bugs  and  all 
the  insects  that  they  live  on,  they  leave.  They  didn't  die;  they 
were  hungry;  they  went  someplace  where  there  was  somethin'  to 
eat,  and  Rachel  Carson  failed  to  stick  around  long  enough.  I'm 
glad  you  fellows  stuck  with  it  for  55  weeks  did  you  say?  In 
other  words,  we  are  thinking--we ’ re  not  quite  like  the  fly  that 
was  on  the  manure  fork  on  the  pile  of  manure.  He  flew  down  and 
he  ate,  and  he  flew  back  on  the  handle,  he  flew  down  and  he  ate, 
then  he  flew  back  on  the  handle.  He  did  this  three  or  four 
times.  Finally  one  time  he  flew  off  the  handle  and  he  exploded, 
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so  you  just  don't  fly  off  the  handle  when  you're  full  of  you  know 
what.  So  anyway,  getting  back  to  what  happened  here,  you  keep 
mentioning  a hundred  thousand  acres.  Did  anyone  ever  put  a 
computer  to  this  and  figure  out  what  percentage  your  talking 
about?  I did  it  roughly,  I just  said  if  an  area  of  probably  125 
miles  by  125  miles,  which  comes  up  to  be  ten  million  acres  and  a 
hundred  thousand,  you'll  be  1 percent. 

ANOTHER  SPEAKER:  1 percent , --less  than  that  - h of  one  percent  I 

believe . 

HAROLD  JOHNSTONE:  In  other  words,  I just  wanted  to  point  that 

out.  Mainly,  in  Custer,  Prairie  and  Powder  River,  Carter  and 
what's  the  county  in  Baker,  Fallon  Co.,  that  would  be  six 
counties.  I'm  glad  to  see  that  you  looked  around  and  I'm  hoping 
that  that  EPA  registration  will  come  through.  Did  anybody  ever 
say  how  many  million  that's  going  to  cost?  How  much  we're  going 
to  have  to  pay  for  it? 

GARY:  It's  in  the  EIS 

HAROLD  JOHNSTONE:  Alright,  I didn't  see  it.  I believe  that's 

about  all  I have  to  say.  I do  want  to  compliment  you  fellows; 
you  approached  it  very  well. 

TIM  MELOY : Thank  you  Mr.  Johnstone.  Next  we  have  Representative 

Jerry  Devlan. 

JERRY  DEVLAN:  Mr.  Chairman,  for  the  records  my  name  is  Jerry 

Devlan  and  I represent  House  District  52  which  includes  Prairie 
and  Custer  Counties  rural.  My  main  concern  when  this  is  all 
hatched  out  is  that  the  agricultural  community  will  have  an 
alternative  costwise,  and  effective-wise  that  they  aren't  left 
out  in  the  cold  when  they  have  an  infestation  of  pests  in  their 
fields.  If  you  have  accomplished  those  things,  the  EPA,  and  if,  I 
understand  it  correctly,  this  is  contingent,  the  acceptance  of 
these  rules  is  contingent  upon  the  registry  by  the  EPA,  plus  the 
registry  from  the  State.  And  if  the  agricultural  community  is 
assured  of  this,  I and  all  the  things,  the  effectiveness,  the 
cost  effectiveness  of  the  cost-wise  and  all,  then  I don't  think 
that  there  should  be  much  resistance  towards  the  acceptance  of 
the  new  rules.  And  I know  I've  talked  to  several  of  my 
constituents  and  that  is  one  of  the  things  that  they  come  out 
with  first  is:  Are  we  going  to  have  the  only  tool  that  we've 

been  using  cancelled  and  just  get  left  out  in  the  cold  while  they 
hash  for  five  or  six  years  to  find  out  if  we're  going  to  get  one 
of  the  alternatives  registered  so  we  can  use  it?"  And  I had  some 
more  questions  later,  but  I'll  wait  for  the  question  time  for 
that  so — 

Keith  Kelly:  I'd  like  to  respond  back  to  Jerry,  on  that 

assessment  of  using  the  alternatives  compared  to  endrin  this  last 
year,  the  cost  per  acre  basis  is  about  the  same,  particularly  the 
one  alternative  that's  been  used  quite  heavily  is  Ambush.  Pounce, 
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excuse  me.  Pounce.  And  the  effectiveness  in  one  of  the  initial 
studies  you  cannot  draw  conclusions,  nor  would  we  want  to  out  of 
that  of  one  year,  because  we  did  not  have  the  same  type  of 
conditions  in  1981  one  we  faced  in  Southeastern  Montana  but  the 
effectiveness  was  very,  very  well,  as  a matter  of  fact  in  many 
cases  it  exceeded  that  of  endrin.  And  that's  the  very  reason  why 
at  this  point  we  have  not  cancelled  the  usage  of  endrin,  we  have 
only  suspended  the  usage  and  are  waiting  for  the  permanent 
registration  of  the  alternatives,  and  those  two  criteria  appear 
to  have  been  met  at  this  point,  now  awaiting  for  final  sign  off 
that  we  have  a permanently  registered  product  to  use  in  the  State 
of  Montana,  because,  like  you  say,  we  have  it  under  a special 
registration  right  now  and  it's  going  through  the  lengthy  review 
processes,  the  alternatives  have  been  for  several  years--before 
we  give  up  the  burden .........  (end  of  tape) 

TIM  MELOY : Okay,  you'll  have  to  forgive  me  if  I mispronounce  any 

names.  The  next  person  indicating  oral  testimony  is  Dale  Benge? 

BENGE:  Well,  we'll  accept  the  Benge,  we  get  the  Benge.  We  say 

Benge . 

Tim:  Benge--Dale  Benge. 

Dale  Benge:  Well,  I'm  sorry  to  be  late  this  morning,  but  it 

seems  like  it,  Monday  morning  is  a bad  morning  for  our  place 
anyway,  but  I'm  glad  to  be  here  and,  I wish  to  say  that  I suppose 
I feel  quite  often  when  I go  to  a hearing  the  decisions  have 
already  been  made.  And  I was  glad  to  hear  after  Jerry  made  his 
testimony  here  what  Keith  has  to  say  that  we  do  have  some  real 
good  alternatives.  I've  been  actively  engaged  in  farming  for  47 
years,  I won't  tell  you  my  age.  But  during  that  time,  we've  had 
two  bad  infestations  of  cutworms.  Both  times  in  our  area  we  used 
endrin.  I think  of  it  that  sure,  it  may  have  led  to  the 
possiblity  that  some  of  our  game  animals  had  too  much  residue 
within  their  systems,  but  for  two  years  out  of  47  in  the  area 
that  I live  in,  it  doesn't  seem  to  be  something  to  be  bad  enough 
that  we  should  dispose  of  a good  product.  I realize  that  we  do 
have  to  watch  our  chemical  and  very  much  interested  in  that, 
whatever  we  do,  whatever  chemical  we  use,  whether  it  be  our 
Pounce  or  our  Lorsban  or  whatever  it  be  that  we  keep  a good,  or 
Ambush,  that  we  keep  a good  tally  on  what's  going  on.  If  this  is 
a problem,  I've  found  the  problem  to  be  somewhat  different  in  my 
area  than  what  we  were  told  at  the  hearing  held  in  Miles  City 
about  two  years  ago  when  we  were  told  by  Dr.  Jim  Glosser,  who  I 
have  lots  of  respect  for,  that  we  would  find  no  residue  in 
regrowth.  Oakford  Bain  has  tested  our  place  both  in  the  fall 
that  we  used  it,  and  by  the  way,  we  did  not  spray  one  complete 
field,  we  only  sprayed  parts  of  fields  because  we  were  concerned 
with  both  the  cost,  and  the  residue  of  the  chemical  and  in  no  way 
that  we  ever  used  the  residue,  but  there  was  no  amount  of  residue 
in  any  of  the  straw, the  chaff,  or  the  grain.  But,  in  the 
regrowth  it  was  above  the  acceptable  level--in  wheats,  in 
re-growth  of  grain.  And  I think  that  was  kind  of  interesting  how 
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for  our  livestock,  which  was  late  in  the  season  we  disked  that 
out,  destroyed  the  re-growth,  there  was  no  problem.  The  other 
area  that  we  do  rent,  we  are  not  allowed  to  graze  by  our 
landlord,  so  that  had  no  problem  either  other  than  the  game 
animals  could  graze  there.  I quite  often,  when  I read  these 
things  about  taking  something  from  us,  it  seems  like  we  work  and 
we  work  and  we  plant  and  either  the  weather,  or  something, 
prices,  or  something  takes  something  away  from  us  that  we  thought 
we  had.  And  I get  quite  irritated  and  so  before  I get  any 
further  into  that,  I think  I'll  just  conclude  my  remarks  and  let 
it  stay  at  that.  I might  have  some  questions  after  awhile. 

Thank  you. 

TIM:  Thank  you.  Representative  Marion  Hansen,  District  57. 

REPRESENTATIVE  HANSEN:  Good  Morning,  for  the  record,  I am  Marion 

Hansen,  Representative  District  57,  Powder  River,  Carter,  and 
part  of  Big  Horn  Counties.  I do  not  feel  that  the  chemical 
endrin  should  be  completely  banned  from  use  until  a suitable 
substitute  can  be  obtained  at  a cost  that  is  not  prohibitive  to 
agriculture.  I understand  that  you  have  two  other  chemicals 
available,  and  that  you  can  only  use  them  on  a year  to  year 
permit.  Since  your  chart  on  page  25  to  29  shows  that  Montana 
suffers  from  army  cutworms  or  pale  western  cutworms  at  various 
times  and  have  since  1906,  I feel  we  have  to  be  able  to  have  a 
chemical  available  in  a timely  manner.  Perhaps  if  there  has  been 
mis-use  of  the  chemical,  the  persons  responsible  should  be  fined, 
not  the  chemical  banned.  Thank  you. 

TIM  MELOY : Thank  you.  That  concludes  the  persons  indicating 

definitely  that  they  would  like  to  present  oral  testimony.  We 
have  a couple  of  people  that  put  a question  mark.  We'll  go  back 
to  you  at  this  time  and  see  if  you  would  care  to  make  a statement 
at  this  time.  First  of  all  we  have  Carolyn  Johnstone. 

GARY  OR  GEORGE:  Pass. 

TIM:  Okay,  we  also  have  John  Baldwin. 

JOHN  BALDWIN:  I think  I'll  delay  any  statement  until  the 

questions . 

TIM:  Very  well.  Is  there  anyone  else  here  who  either  signed  up 

did  not  indicate  they  wished  to  give  oral  testimony,  or  didn't 
sign  up  at  all,  who  would  like  to  make  a statement  at  this  time? 
Well,  very  well,  that  concludes  the  testimony.  As  I indicated 
earlier,  I'd  like  to  take  a moment  now.  I think  what  we're  going 
to  do  is  take  a little  recess  here  for,  how  about  recess  here. 

How  about  if  we  recess  until  about  10:30,  see  if  anyone  else 
shows  up  to  give  testimony,  and  at  that  time  we  will  go  back  on 
the  record  and  conclude  the  hearing  and  attempt  to  answer  any 
questions  that  you  may  have. 
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KEITH:  Should  we  do  that  during  the  recess  or  should  we  just  go 

on?  You  could  tape  the  questions  now  for  that  matter,  I suspect 
if  we  had  some  inquiries,  someone  said  they  might  have  a few 
questions  to  ask. 

GARY:  About  five  minutes. 

KEITH:  What's  that? 

GARY:  About  a five  minute  break. 

KEITH:  I see  what  you  mean.  A five  minute  break  has  been 

suggested.  Come  back  in,  we'll  ask  some  questions.  If  somebody 
else  comes  in  the  door,  we  just  want  to  make  sure  we  keep  this  so 
we  can  receive  testimony  at  a later  time  than  just  closing  it  off 
completely  now.  So  I guess  that's  the  plan.  A five  minute  break 
and  come  back  in  and  we'll  respond  to  any  questions  or  inquiries 
you  may  have  in  regards  to  our  blue  book.  How  does  that  sound? 


TIM  MELOY:  Okay,  let  the  records  show  that  we  are  back,  we  are 

resuming  the  hearing  on  the  endrin  draft  of  the  Environmental 
Impact  Statement  at  approximately  10:30.  At  this  time,  I'm  going 
to  ask  are  there  any  more  persons  who  did  not  testify  earlier 
that  would  like  to  make  a statement  for  the  records  at  this  time. 
Very  well,  let  the  records  show  that  that  concludes  the  testimony 
this  morning.  At  this  time  I would  like  to  give  a brief 
description  of  basically  what  happens  next  in  this  process.  As  I 
indicated  earlier,  we  will  be  conducting  a hearing  in  Great  Falls 
tomorrow.  At  the  completion  of  that  hearing,  and  after  the  31st, 
which  is  the  deadline  for  written  comment,  the  Department  will 
then  take  the  hearing  record,  along  with  all  the  written 
statements  given,  review  the  comments  in,  review  the  Draft 
Environmental  Impact  Statement  and  the  selected  alternatives  in 
light  of  the  comments  we  received  and,  at  that  point,  the 
Department  has  30  days  to  make  one  of  the  following  decisions: 
They  will  have  to  prepare  a final  Environmental  Impact  Statement. 
Depending  upon  the  nature  and  extent  of  changes  that  may  have  to 
made  to  the  Draft  Environment  Impact  Statement,  the  Department 
can  either  take  the  draft  statement,  make  whatever  alterations  if 
any,  are  necessary  and  issue  that  draft  along  with  any  necessary 
addendum  incorporating  the  changes,  issue  that  draft  as  the  Final 
Environmental  Impact  Statement.  Second  option,  if  necessary,  in 
light  of  the  testimony,  a major  revision  of  the  Draft 
Environmental  Impact  Statement  has  to  be  made,  then  that  revision 
will  be  made,  and  it  will  be  issued  as  the  Final  Environmental 
Impact  Statement.  In  either  case,  the  final,  whether  it's  the 
draft  or  a revised  draft  will  include  a response  to  many 
questions,  statements,  objections  that  have  been  made  during  the 
hearing  process  along  with  a final  summary  of  the  conclusions  of 
the  impact  statement,  and  a final  summary  of  the  selected 
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alternative.  Once  the  Department  has  prepared  that  final,  it 
will  be  submitted  as  required  by  the  Environmental  Policy  Act,  to 
the  Governor,  the  Environmental  Quality  Council  and  other  persons 
that  have  expressed  an  interest  in  this  process.  Once  the  final 
is  filed  with  the  Governor  and  the  Environmental  Quality  Council 
and  mailed  out  to  interested  persons,  the  Department  then  must 
wait  a minimum  of  15  days.  After  the  expiration  of  the  15  days, 
the  Department  then  can  initiate  or  begin  placing  its  selected 
alternative  into  effect.  As  I indicated  earlier,  the  way  we  do 
that,  is  we  take  the  selected  alternative  and  we  start  the  rule 
making  process.  We ' re  not  entirely  certain  at  this  time  whether 
or  not  and  to  what  extent  revisions  will  have  to  be  made, 
however,  hopefully  we  will  be  able  to  use  the  draft  as  the  final, 
along  with  an  addendum  reflecting  any  changes  in  that  draft.  I 
point  this  out  because  we  want  to  make  it  clear  that  those  of  you 
who  have  received  the  statement  itself  or  have  access  to  one, 
please  hang  onto  that.  We  do  anticipate  that  we  will  use  that  in 
some  form  as  the  final  statement,  and  we  don’t  want  to  have  to  go 
through  the  enormous  expense  and  time  of  preparing  an  entirely 
new  impact  statement  for  those  that  did  not  hang  on  to  the  one 
that  they  originally  received  or  had  access  to. 

With  that,  I think  what  we're  going  to  do  is  go  off  the  record 
and  take  any  questions  that  you  may  have  and  attempt  to  answer 
them  as  best  we  can.  Keith,  do  you  have  any  final  remarks  to 
make  before  we  conclude? 

KEITH:  No,  other  than  just  that  in  a normal  hearing  process, 

there  isn't  usually  a question  and  answering  period,  but  since 
we're  down  here,  and  you're  all  here  if  there  are  some  questions 
I guess  that  we'd  ask  that  you — they're  not  part  of  the  record, 
but  if  you  have  some  questions  you  may  have  for  us,  I guess  I'd 
suggest  that  you  deal  with  the  Environmental  Management  Division, 
pesticide , and  pesticide  use  and  primary  this  hopefully  will  be 
addressed  fairly  specifically  some  question  you  may  raise  on 
chemically  how  we  read  the  resolve  on  a certain  issue  here  within 
the  EIS.  If  further  questions  come  from  there,  they  can  come 
from  other  areas — we  do  have  two  people  within  the  Department 
that  in  a technical  aspect  that  probably  can  address  them  a lot 
better  than  I can,  so  just  feel  free  to  inquire  wherever  you  want 
and  we'll  go  from  there. 

TIM:  Sir? 

ANOTHER  VOICE:  I had  a question. 

Tim:  Well,  do  you  want  to  go  on  the  record  or  do  you  want  to-- 

ANOTHER  VOICE:  No,  this  is  an  aside. 

Tim:  Okay,  we'll  at  this  time  then  let  the  record  show  that  the 

testimony  is  concluded  and  this  hearing  will  now  be  adjourned. 
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GREAT  FALLS  HEARING 


ENDRIN  EIS 


TIM  MELOY : Let  the  record  show  it’s  now  9:15,  August  30,  1983, 

Great  Falls,  Montana.  This  is  the  time  and  place  set  to  hear 
testimony  before  the  Department  of  Agriculture  on  its  Draft 
Environmental  Impact  Statement  on  rules  regulating  the  sale  and 
use  of  endrin.  My  name  is  Tim  Meloy  and  I’m  the  attorney  for  the 
Department  of  Agriculture.  I’ve  been  designated  by  Director 
Keith  Kelly  to  act  as  presiding  officer  at  this  hearing.  I'd 
like  to  introduce  members  and  representatives  of  the  Department. 
First  we  have  to  my  left  is  the  Director,  Keith  Kelly,  Gary 
Gingery  who  is  the  Administrator  of  the  Environmental  Management 
Division,  and  at  the  back  table  George  Algard,  Technical  Services 
Bureau  Chief.  We  had  a sign  up  sheet,  and  I assume  that  most  of 
you,  anyone  that's  interested  in  testifying  either  giving  oral 
testimony  today  or  a written  statement,  we  would  ask  that  you  get 
your  name  on  the  hearing  witness  list.  As  far  as  oral  testimony, 
I will  just  call  the  names  from  the  list  as  they  have  been  given 
to  me . 

Briefly,  background  events  that  bring  us  to  this  point  today.  In 
the  winter  of  1982,  the  Department  found  it  necessary  to  propose 
the  adoption  of  rules  regulating  the  use  of  endrin.  During  that 
rule  adoption  process,  the  Department  also  determined  it 
necessary  to  do  a preliminary  environmental  review  under  the 
Montana  Environmental  Policy  Act  to  determine  whether  or  not  the 
rules  proposed  at  that  time,  in  fact  required  the  preparation  of 
an  EIS  under  the  Environmental  Policy  Act.  So  pending  the 
adoption  of  any  rules  the  Department  did  prepare  a preliminary 
environmental  review  and  determined  that  certain  segments  of 
those  proposed  rules  were  considered  major  state  actions  and  did 
have  a potential  significant  impact  on  the  environment,  and 
therefore  the  Department  in  approximately  the  end  of  March,  1982, 
announced  that  it  would  do  an  EIS  on  certain  segments  of  those 
proposed  rules  and  any  further  action  to  adopt  them  were 
postponed  pending  the  preparation  of  the  EIS,  the  Environmental 
Impact  Statement.  From  that  time  on,  and  because  the 
Department --this  was  the  first  one  the  Department  has  ever 
prepared,  it  took  us  awhile  and  a lot  of  time  was  spent.  Finally 
in  July  of  this  year,  the  Department  released  a Draft 
Environmental  Impact  Statement.  The  time  that  draft  was 
released,  over  a hundred  copies  were  mailed  to  the  various 
organizations  that  the  Department  determined  would  have  an 
interest,  or  which  had  expressed  an  interest  in  the  Draft 
Environmental  Impact  Statement.  The  purpose  of  course,  was  to 
solicit  comments  from  those  interest  groups  on  the  draft.  In 
addition,  the  media  was  notified  that  the  Department  would 
schedule  these  hearings  to  receive  testimony,  again,  on  the  Draft 
Environmental  Impact  Statement  which  includes  a preferred 
alternative.  We  are  now  completing  that  hearing  process. 
Yesterday,  we  conducted  a hearing  in  Miles  City,  today  the 
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hearing  in  Great  Falls.  August  31st  is  the  final  deadline  for 
submitting  written  comment. 

At  this  time,  I would  like  to  introduce  Director  Keith  Kelly  who 
will  give  you  a summary  of  the  DEIS,  along  with  a summary  of  the 
proposed  selected  alternatives.  Keith. 

KEITH  KELLY:  Thank  you  Mr.  Chairman.  The  first  observation  I 

might  make,  I think,  after  some  time  in  early  1981  the  state  of 
Montana,  the  public  serving  the  Department  of  Agriculture  has  had 
a lot  of  time  and  effort  spent  with  regards  to  the  usage  of  the 
particular  pesticide  endrin  on  army  cutworms  in  Eastern  Montana. 
As  you  are  all  aware,  what  brought  this  to  the  forefront  was 
during  the  spring  of  1981,  there  was  a major  outbreak  of  army 
cutworms  in  Eastern  and  Central  Montana  that  resulted  in  just 
short  of  a hundred  thousand  acres  of  land  being  treated  with 
endrin.  It  was  early  in  March  of  that  year  that  the  Department 
designed  a program  for  monitoring  on  residues  because  of 
differences  in  practices  of  farming,  regarding  block  farming 
etc.,  that  we  were  seeing  residues  in  the  soil,  vegetation, 
water,  aquatic  sediments  and  treated  in  their  fields.  Then  it  was 
after,  there  was  a mis -application , I guess  one  could  call  it,  of 
endrin  and  toxaphene  that  caused  some  fish  kill  in  Sunday  Creek 
in  Custer  County  that  year  that  the  Department  of  Fish,  Wildlife 
And  Parks  was  asked  to  cooperate  in  the  monitoring  program  to 
measure  the  affects  of  endrin  applications  on  fish  and  wildlife 
in  addition  to  soil  sediment  and  some  of  the  other  things  we've 
mentioned.  Also,  as  for  the  embodiment  of  that  particular 
program,  the  Department  of  Livestock  cooperated  by  analyzing  the 
beef  tissue  and  raw  milk  through  the  regular  statewide  monitoring 
program  to  see  if  there  was  any  possibility  of  endrin  residues 
getting  into  the  food  chain  through  consumption  of  beef  or 
through  milk  cows.  I guess  the  comment  I would  like  to  make  at 
this  point  here,  it  appears  perhaps  if  we  had  had  this  meeting 
two  years  ago,  we  would  have  had  an  overflowing  crowd  that  after 
a considerable  amount  of  time  and  effort  spent  on  trying  to 
address  the  endrin  issue  and  working  literally  with  just  about 
every  group  from  anywhere  on  the  spectrum  that  had  any  concern 
about  the  usage  of  the  pesticide  endrin;  the  Department,  with 
very  short  manpower  and  not  with  what  you'd  call  a staff  that  was 
trained  or  in  the  position  to  be  drafting  EIS's,  this  was  our 
first  experience  in  putting  together  a DEIS  which  we  at  this 
point  at  least,  that  will  depend  upon  the  outcome  of  this 
hearing,  still  that  we  have  adequately  addressed  all  of  the 
issues  being  raised  and  the  concerns  with  the  use  of  this 
particular  pesticide.  And  perhaps  its  a sign  of  the  times  that 
through  a very  thorough  process  that  perhaps  we  are  faced  with  a 
problem  that  is  much  different  than  it  was  two  years  ago. 
Subsequent  to  the  analyses  that  were  initially  taken  in  1981  and 
also  in  1982  that  showed  endrin  residues  in  varying  degrees  in 
nearly  all  the  environmental  parameters  that  were  sampled.  And 
what  was  real  concern  with  the  problems  was  the  endrin  residues 
in  game  birds  that  exceeded  the  action  levels  of  0.3  parts  per 
million  set  by  the  USDA.  And  the  only  thing  we  had  that  to  base 
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on  was  that  there  was  never  any  criteria  or  limits  set  for 
wildlife  with  pesticide  contamination  and  we  used  as  just  a base 
line,  or  something  to  reference  to  was  the  0.3  parts  per  million 
maximum  allowable  limits  of  endrin  residues  in  the  body  tissue 
and  fats  of  poultry  and  domestic  livestock.  We  used  that  0 . 3ppm 
for  wildlife.  And  it  was  because  of  these  widespread  endrin 
residues  and  the  possibilities  of  its  effects  on  wildlife,  the 
potential  for  its  contamination  on  agricultural  products  and 
forage  when  endrin  is  applied  to  a wheat  crop,  there  is  some 
certain  very  long  term  restrictions  that  go  with  that  as  far  as 
when  the  livestock  man  can  graze  his  cattle  or  sheep  on  those 
acres  treated  with  endrin.  So  it  certainly  had  an  impact  for 
livestock  producers  directly  too.  That  was  measured  as  best  we 
could  the  potential  effects  for  human  health,  and  it  was  the 
determination  of  the  department  going  through  the  MEPA  process 
that  endrin  should  be  restricted. 

There  were  actually  14  alternatives  that  were  reviewed,  but 
initially  on  the  onset,  five  of  them  were  rejected  because  they 
just  failed  to  resolve  the  endrin  problems  and  also  probably 
created  adverse  economical,  additional  adverse  economical  impact. 
I'll  briefly  share  with  you  the  nine  alternatives  that  we 
reviewed  in  detail  and  from  there  the  one  that  the  Department  is 
proposing  at  this  time  to  go  forward  with  in  a rule  making 
process  after  the  entire  review  of  the  EIS. 

The  first  alternative  of  course,  we  looked  at  was  no  action  at 
all,  and  just  basically  going  with  the  label  that  we  have  on  the 
usage  of  endrin  in  Montana  today. 

The  second  alternative  reviewed  was  endrin  applied  by  commercial 
applicators  only,  in  hopes  that  the  endrin  applications  would 
minimize  any  potential  mis-applications  and  we  have  people  being 
much  more  alert  and  cognizant  of 
what  are  the  label  restrictions. 

The  third  alternative  was  a buffer  zone  around  private  and  public 
waters.  The  endrin  label  has  always  carried  the  requirement  of  a 
buffer  zone  around  public  waters  and  we've  in  our  alternatives 
mentioned  private  waters  too,  minimizing  the  residue  in  the 
environment . 

In  alternative  number  four  would  require  commercial  or  private 
applicators  to  complete  a training  by  the  Department  of 
Agriculture  prior  to  any  endrin  usage,  or  endrin  purchase  I 
should  say. 

Alternative  five  dealt  with  endrin  applications  restricted  to  the 
ground  equipment  only,  thereby  trying  to  reduce  the 
contaminating,  the  contamination  of  pot  holes  and  bodies  of 
water . 


Alternative  six  - use  of  endrin  only  where  economic  infestations 
are  confirmed  by  trained  individuals  to  exceed  1%  of  a county's 
total  planted  small  grains  acreage  in  a given  year. 

Alternative  seven  dealt  with  endrin  application  only  after 
confirmation  of  an  economic  infestation  by  trained  individuals  on 
a field  by  field  basis. 

Both  of  those  alternatives,  while  they  appear  to  be  fairly  good 
alternatives  were  just  absolutely  unworkable  given  the  manpower 
required  to  go  out  there  and  do  field  by  field  spot  tests  to  try 
and  measure  the  infestation  levels  in  the  various  counties. 

Alternative  eight  was  to  limit  endrin  sales  in  Montana  to  5,000 
gallons  per  year  and  basically  we've  had  an  informal  agreement  at 
the  present  time,  not  a firm  rule,  but  to  look  at  restricting 
endrin  to  40,000  acres  or  less  is  certainly  not  as  large  as  the 
infestation  was  in  1981  of  approximately  100,000  acres,  and  that 
5,000  gallons  of  foliage  was  what  we've  formerly  been  using  as  a 
benchmark  for  the  last  two  years.  Unfortunately,  we've  had 
cutworm  outbreaks  that  did  not  reach  that  threshold  level  and 
army  cutworms, and  that  was,  plus  coupled  with  the  fact  that  we've 
had  alternatives  available  to  look  at  tests  and  also  for  their 
effectiveness  on  the  control  of  cutworms. 

The  final  alternative  was  to  suspend  the  sales  and  the  use  of 
endrin  and  to  cancel  endrin  registrations  when  alternatives  are 
registered  by  the  Environmental  Protection  Agency  and  that  is  the 
proposed  action  by  the  Department  of  Agriculture  is  pursuing  at 
the  present  time.  That's  the  alternative  that  we  were  putting 
forth  to  you  today — -I'll  just  briefly  summarize  some  of  our 
findings  as  to  why  we  came  to  this  point  and  go  forth  from  there 
to  you  to  comment  on  our  proposed  alternative.  I want  to 
reiterate,  it  is  to  suspend  the  sales  and  usage  of  endrin  and 
upon  the  permanent  registration  of  one  of  the  alternatives,  then 
we  would  cancel  endrin  usage  in  Montana  for  army  cutworm  control 
when  it's  registered  by  the  Environmental  Protection  Agency  and 
the  State  Department  of  Agriculture.  What  we  had  in  the  problems 
of  1981  is  that  commercial  and  aquatic  animals  that  were 
occupying  or  frequenting  grain  fields  and  adjacent  areas  can  be 
acutely  poisoned  through  direct  spraying  or  consumption  of 
recently  treated  foliage  by  endrin.  We  also  have  a problem  with 
sublethal  effects  of  animals 

can  result  from  consumption  over  a period  of  time  of  endrin 
residues  in  plant  and  prey  species.  These  effects  may  alter 
behavior  and  they  may  reduce  survivability  and  cause  reproductive 
problems.  The  persistence  of  endrin  can  result  in  endrin  being 
transferred  throughout  the  food  chain. 

The  EPA  has  concluded  that  endrin  may  be  a teratogenic  to  humans 
with  the  greatest  risk  being  to  female  applicators,  mixers,  or 
loaders  in  direct  handling  and  dealing  with  endrin.  Endrin  usage 
can  result  in  residues  in  game  birds  that  we  have  witnessed  and 
monitored  over  the  last  two  years  that 
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exceed  the  action  levels  established  by  the  USDA  for  poultry. 

And  therein  lies  our  real  problem.  There  was  never  any  action 
level  for  contamination  levels  determined  by  the  EPA  in  the  past 
for  wildlife  and  yet  Montana  is  a state  that,  on  occasion,  there 
are  considerable  amounts  of  wildlife  consumed  by  people  and  yet 
nothing  was  ever---  wildlife  was  just  never  a threat.  And  so, 
with  that,  our  studies  took  it  several  steps  further  that  were 
probably  different  than  half  of  you,  the  veteran  is  looking  at, 
particularly  the  facts  on  human  health  through  the  consumption  of 
wildlife  that  has  endrin  above  action  levels.  Another  thing  that 
we  had  to  look  at  quite  closely  in  looking  at  the  overall  impacts 
of  endrin  is  that  when  used  on  the  livestock  that  may  forage  on  a 
wheat  field  that  they  may  graze  later,  or  they  may  eat  some  of 
the  straw  in  the  fall  when  it's  used  for  bedding  racks  and  being 
fed  for  forage,  that  the  endrin  residues  in  there  may  end  up 
accumulating  in  livestock,  thereby  there  are  restrictions  on  the 
label  at  the  present  time  with  regards  to  the  usage  of  endrin 
when  livestock  may  eat  that  forage  that  they  have  to  stay  off 
that  for  an  entire  year.  So  with  the  usage  of  endrin,  especially 
in  Eastern  Montana  and  Custer  County,  where  large  amounts  of 
livestock  are  raised  those  livestock  producers  who  have  a crop 
out  there  or  a field  that  they  can't  use  for  grazing  for  a 
considerable  period  of  time  afterwards,  it  did  create  the  issue 
of  an  impact  for  those  producers.  So  it  was  in  the  interest  of 
most  all  groups  involved  that  we  looked  for  alternatives  and  in 
1981  with  the  major  cutworm  outbreak  we  were  able  to  secure  the 
first  federal  registration  of  some  alternatives  to  endrin.  And 
there  are  several  promising  alternatives  that  the  Department  has 
been  reviewing  for  the  last  three  years  and  we  do  have  special 
registration  on  a year  by  year  basis  and  1 would  like  to 
emphasize  that--it's  only  a year  to  year  special  exemption 
registration  for  the  use  of  these  alternatives  in  Montana.  It  is 
not  a permanently  registered  compound  that  Montana  grain 
producers  can  rely  on  in  the  long  term  to  combat  their  pest 
problem,  particularly,  army  and  pale  cutworms  in  this  state. 

Those  alternatives,  purchased  called  Chlorpyrifos  and 
permethrins,  and  in  the  trade  names  they  are  Lorsban,  Pounce  and 
Ambush.  In  our  review  for  the  last  couple  of  years  which  we 
plowed  into  the  draft  (DEIS)  do  appear  to  be  quite  workable 
alternatives,  they  do  appear  to  be  cost  effective  as  far  as 
producers  going  out  and  using  them--those  alt er natives-- a couple 
of  them  to  be  just  as  competitive  in  price  per  application,  so 
does  not  run  up  the  input  cost  for  producers,  and  on  the  other 
side  trying  to  control  the  pest,  the  initial  react  ion—the 
initial  data  that  the  Department  has,  it  appears  that  they  are 
quite  well  on  that  side  also.  We're  still  going  and  we  will 
pursue  continued  exemptions  for  the  use  of  these  compounds,  but 
our  goal  is  to  get  an  actual  permanent  registration  for  these 
products  on  the  books  once  and  for  all  and  when  that  is  achieved, 
then  we  will  turn  to  the  second  part  of  our  proposed  draft  EIS 
and  that  will  be  the  cancellation  of  the  compound  endrin  itself. 
The  Department,  aftet  going  through  the  EIS  hearing  and  depending 
on  what  kind  of  comments  we  get  in  the  cases,  or  in  the  event 
that  we  may  have  missed  a major  point  or  that  we  may  have  failed 


to  address  something  that's  brought  to  our  attention,  we  will  go 
back  and  review  the  EIS  and  make  whatever  changes  are  necessary 
to  accommodate  any  shortcomings  or  data  that  may  be  present. 

After  that  then  we  will  go  through  the  rule  making  process,  and 
in  an  informal  setup,  we  will  not,  we  will  put  limitations  on  the 
usage  of  endrin  by  rule.  Initially,  it  will  be  suspended,  there 
will  be  two  years  of  existing  stocks  to  be  used  up  in  the  state 
of  Montana  and  that  was  to  accommodate  people  that  may  have 
stocks  on  their  farm  and  bought  endrin  and  may  have  a little  bit 
of  stock  left  over.  They  have  a period  of  two  years  to  dispose 
of  those  stocks  under  current  label  requirements  on  getting  rid 
of  the  endrin  products.  Thereafter,  then  it  will  be  required 
that  those  stocks  be  disposed  of  according  to  EPA  criteria  and 
the  Department  of  Health  and  Environmental  Sciences  statutes  that 
pertain  to  hazardous  wastes,  because  endrin  will  fall  under  a 
hazardous  waste  compound.  Or  they  can  return  it  to  the 
manufacturer.  The  additional  restrictions  that  we  would  place 
upon  endrin  by  rule  would  also  include  reporting  all  intended 
applications  and  extending  the  buffer  zone  restrictions  to 
include  private  and  public  waters.  And  then  once  any  of  these 
effective  cutworm  control  chemicals,  as  I mentioned,  Lorsban, 
Pounce  or  Ambush,  when  one  of  those  is  permanently  registered  by 
the  Department  and  EPA,  then  we  will  cancel  endrin  registration 
for  use  on  small  grains  in  Montana.  So  for  the  two  year  period, 
the  usage  of  endrin  would  be  allowed  in  compliance  with  the 
existing  statutes  and  with  existing  label  requirements  to  work 
off  the  inventories  that  have  already  in  place  in  Montana.  We 
would  also  require  pesticide  users  to  maintain  accurate  records, 
submit  endrin  sales  as  required  by  the  administrative  rules  of 
Montana.  The  cancellation  of  endrin  for  grasshoppers  and  small 
grains  would  continue — endrin  was  cancelled  for  grasshopper  usage 
in  March  31st  of  1982  because  the  Department  felt  there  were 
viable  economical  and  effective  alternatives.  That  cancellation 
continues.  In  the  registration  for  vole  control  in  apple 
orchards,  with  the  implementation  of  this  rule  would  be  cancelled 
immediately.  The  suspension,  our  rule  that  we  are  proposing 
suspending  the  sales  of  endrin  effectively  takes  in  and  off  the 
market,  except  for  some  inventories  that  may  be  sitting  out,  and 
it's  the  Department's  belief  that  there  is  very  little  stock 
sitting  anywhere  in  Montana,  because  candidly,  when  we  were  doing 
our  research  project  this  year  attempting  to  find  some  endrin  for 
comparing  with  the  alternatives  with  joint  projects  with  the 
Brigham  Young  University,  the  Department  of  Fish,  Wildlife  and 
Parks,  the  Department  of  Agriculture,  we  had  a difficult  time 
finding  some  endrin  stock  to  use  in  the  research  program.  So  we 
feel  that  there  is  not  a large  amount  of  stock  out  in  the  state 
of  Montana.  The  suspending  use  of  endrin  presents  several  other 
potential  problems.  First  of  all,  the  effective  alternatives 
that  we  have  experimented,  and  now  we  have  two,  almost  three 
years  of  data  on  it,  they  are  not  permanently  registered  by  the 
Federal  Government.  This  is  actually  the  federal  EPA.  For 
several  years,  we've  made  it  available  to  growers  by  getting  a 
special  exemption  through  the  EPA  to  be  used  in  emergency 
situations.  And  that  is  the  statement  we  are  holding  out,  why  we 
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have  only  suspended  the  usage  of  endrin  from  time  to  time,  and 
not  completely  cancelled  it,  because  we  want  an  effective 
alternative  registered,  knowing  that  it  is  available  for  the 
agricultural  community  in  the  state  of  Montana.  The  second 
consideration  is  that  grain  growers  must  have  effective 
alternatives,  methods  that  will  work  for  grain  growers  in 
environments  all  over  the  state  of  Montana  for  cutworm  control. 

As  indicated  earlier,  preliminary  information  indicates  the 
alternatives  will  be  effective.  They  have  not  been  tested  on  as 
wide  a basis  as  we  would  like,  but  we  do  have  some  pretty  good 
data  now  where  a couple  of  years,  probably  have  not  exactly 
duplicated  the  dry,  early  spring  that  we  had  in  1981  in  Custer 
County  and  Eastern  Montana  and  so  there  are  some  questions  that 
still  have  to  be  answered  by  the  state  Entomologist. 

And  finally,  for  you  of  the  state  to  consider  the  alternative 
chemicals  as  an  environmental  panacea.  There  has  been  a real 
effort  by  some  people  and  groups  that  we  immediately  embrace  some 
of  these  alternatives  and  with  that  we,  you  know,  we  want  to  make 
sure  it  goes  through  the  complete  rigid  process  that  all  chemical 
registrations  must  go  through  at  the  federal  level.  What  appears 
to  be  a viable  alternative  at  this  point  in  time  perhaps  endrin 
was  there  fifteen  years  ago,  as  a new  panacea  to  replace  some 
other  compound  that  was  in  use.  We  want  to  make  sure  it  meets 
all  the  constraints  to  be  safely  used,  be  economically  efficient 
for  producers,  and  have  minimal  impacts  on  wildlife  and  on  human 
health  and  all  other  environmental  aspects  with  the  soil,  from 
the  soil  to  the  plants  themselves.  Some  of  these  things,  I guess 
what  we're  looking  at  the  alternatives  that  make  them  different 
from  endrin  are  these;  they  do  not  bio-cumulate  or  pass  through 
the  food  chains  which  makes  them  much  more  attractive  than  the 
usage  of  endrin.  We  have  known  and  are  measuring,  as  we've  done 
for  the  last  couple  of  years  we  have  seen  endrin  residues  in 
aquatic  sediments  up  to  55  weeks.  We ' ve  measured  it's  soil 
quality.  I should  indicate,  they're  barely  measurable  levels, 
barely  detectable,  but  there  is  still  some  presence  in  the 
environment,  in  the  soil,  in  the  vegetation  quality  and  some 
other  things  for  a long  period  of  time,  whereas  the  alternatives 
will  dissipate  in  the  environment  much  faster  just  because  of  the 
nature  of  the  chemical.  As  a matter  of  fact,  in  the  chlorpyrifos 
residues,  it's  just  not  long  at  all,  about  99%  of  the  residues  of 
those  compounds  are  dissipated  within  the  first  ten  days  into  the 
environment.  They  are  lost. 

One  other  comment,  I guess,  we  looked  at  several  aspects  of  all 
of  the  alternatives  and  they  addressed  terrestrial  wildlife, 
aquatic  and  semi-aquatic  wildlife,  water  quality,  aquatic 
sediment,  soil  quality,  vegetation  quality,  air  quality, 
endangered  wildlife,  recreational  activities  and  spending,  and 
we're  all  aware  that  endrin  has  had  some  impact  on  the 
recreational  spending  and  especially  with  licensing  for  ducks  and 
upland  game  birds.  It  is  impossible  to  measure  how  much  of  that 
total  impact  was  created  by  endrin,  but  it  is  certainly  conceded 
it  had  some.  With  the  suspension  of  the  sales  and  usage  of 
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endrin,  that  certainly  now  should  be  minimized.  We'll  have  to 
see  final  to  tell  what  can  come  back  on  people  purchasing 
licenses  again.  But  we  also  should  know  or  alert  you  that  that 
means  that  there  will  not  be  any  contamination  of  upland  game 
birds  and  ducks  by  endrin  usage  in  Montana,  however,  we're  going 
to  be  honest  and  completely  acknowledge  that  there  is  the 
potential  for  contamination  of  endrin  that  is  registered  in  most 
of  the  surrounding  states  of  Montana  and  it’s  still  registered  in 
Canada,  has  not  been  used  since  1972  in  Canada,  but  many  of  the 
states  to  the  south  of  us  still  currently  use  the  endrin  product, 
so  while  we  can  have  quite  a few  assurances  that  there  will  not 
be  contamination  of  wildlife  in  Montana  with  regards  to  endrin, 
we  can't  make  any  absolute  statements  that,  especially  in  some  of 
the  wildlife  that  are  coming  through  the  flyways  may  or  may  not 
have  endrin  residues  in  them.  Another  area  that  we  looked  at  was 
agricultural  production.  And  that  was  a key  criteria  that  the 
agricultural  communities,  their  primary  goal  was  that  they  have  a 
compound  that  was  effective  on  the  control  of  cutworms,  and  it's 
economically  viable  to  use,  it  doesn't  cost  twice  as  much  for 
application  and  what  not  especially  in  these  times  when  the 
agricultural  economy  in  the  state  of  Montana  and  the  nation  as  a 
whole  is  having  a very  difficult  time  making  ends  meet.  It's 
difficult  to  propose  a new  chemical  on  them  that  may  cost  them 
twice  as  much,  then  we  haven't  created  a very  good  alternative. 

We  do  feel  that  this  price  competitiveness  of  some  of  the 
alternatives,  particularly  Ambush  and  Pounce  on  a per  acre  basis 
of  application,  is  nearly  equal  or  the  same  as  applying  endrin, 
so  economically  we  satisfied  that  criteria.  As  I indicated,  early 
information  indicates  that  endrin  is  effective  in  controlling 
cutworms  and  some  of  our  data  indicates  may  be  more  effective 
than  the  usage  of  endrin  itself.  We  also  looked  at  a parameter 
called  personal  income,  and  that  primarily  had  to  deal  with  what 
it  would  cost  farmers  who  applied  it.  The  alternatives  as 
compared  to  endrin,  the  human  health  issue,  local  and  state  taxes 
or  fees  and  government  services.  We  all  well  know  that  the  cost 
of  government  services  to  the  Department  of  Agriculture  these 
last  couple  of  years  in  attempting  with  a limited  staff  to  put 
together  a draft  EIS  has  been  nothing  short  of  overwhelming. 

Some  other  services  have  had  to  take  a second  seat  or  stand  to 
the  side  in  the  meantime  until  the  EIS  process  was  completed. 

So  with  that  you  have  before  you,  many  of  you  probably  have  the 
summary  that  was  passed  out  here.  The  very  last  page  of  that, 
depending  on  the  outcome  of  the  draft  EIS,  just  very  quickly  go 
through  the  proposed  rules,  and  some  of  this  is  repetitive. 

No.  1.  We  suspend  the  right  to  sell  or  otherwise  distribute  or 
purchase  the  use  of  endrin  for  small  grains  in  Montana  that  are 
to  control  army  and  pale  western  cutworms.  All  existing  stocks 
that  are  in  the  state  and  that  are  in  the  possession  of  certified 
commercial  or  farm  applicators  would  be,  must  be  used  up  after 
two  years  after  the  implementation  of  the  rules.  This  two  year 
time  period  we  want  to  phase  out  the  other  available  stocks  of 
endrin  in  Montana.  There  also  will  be  further  restrictions  for 
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particular  stocks  out  there  to  be  phased  out.  No  aerial 
applications  shall  be  made  within  h of  a mile  and  no  ground 
applications  shall  be  made  within  1/8  of  a mile  of  any  lake, 
pond,  river,  stream,  or  irrigation  system,  whether  public  or 
private;  and  that  is  a further  restriction  that  is  on  the 
existing  label.  We're  also  required  that  in  any  intended  usage 
shall  be  reported  by  telephone  or  in  writing  by  the  applicator  to 
the  Department  prior  to  application,  giving  the  general 
information:  name  of  the  owner,  name  of  the  applicator,  where 
it's  applied,  when  it's  applied,  and  the  amount  of  acres  to  be 
treated.  And  at  the  end  of  any  two  years  and,  this  is  a little 
repetitive  as  I mentioned,  any  of  those  stocks  will  have  to  be 
disposed  of  according  to  procedures  established  by  our  Pesticide 
Act  in  the  Department  and  the  Hazardous  Waste  Act  in  the 
Department  of  Health  or  returned  to  the  manufacturer.  It  is  a 
hazardous  chemical  and  can  no  longer  be  disposed  of  by  going  out 
and  spraying  crops. 

We  are  also  requiring  the  dealers,  upon  implementation  of  this 
rule  within  a certain  given  day  that  they  do  not  purchase  any 
more  endrin  stocks  at  all.  And  they  must  return  it  to  the 
manufacturer  if  they  have  some  on  hand  that,  which  has  now  been 
determined  the  number  of  days--be  it  30  or  60  or  90,  they  must  be 
returned  to  manufacturer.  The  primary  purpose  of  that  is 
two-fold.  We  do  not  want  to  create  a real  hardship  on  some  people 
that  may  have  endrin  stocks  around  at  the  present  time,  although 
we  firmly  believe  there  is  very  small  amounts  of  endrin  stocks 
available  in  Montana  in  the  hands  of  either  private,  commercial 
or  farm  applicators.  We  also  don't  want  a situation  where  we 
have  a last  minute  sale  and  everybody  goes  out  and  buys  large 
quantities  of  endrin  that  they  may  be  able  to  use  in  the  state 
for  many  years,  so  the  dealers,  the  word  is  out,  rules 
implemented,  and  the  dealers  must  get  rid  of  their  endrin  stocks. 
The  point  is  not  to  create  a real  economic  hardship  for  some  of 
these  smaller  businesses  that  are  trying  to  run  a grain  elevator 
and  maybe  sell  a few  pesticides  and  other  things  on  the  side.  As 
I indicated,  the  registration  of  endrin  will  be  automatically 
cancelled  when  one  of  the  alternatives  becomes  permanently 
registered “-and  if  that  does  not  happen,  if  for  some  unforeseen 
reason,  although  we  feel  optimistic  within  the  next  or  perhaps 
this  year,  one  of  the  alternatives  will  be  registered.  But  if 
that  does  not  happen,  and  we  are  not  successful  in  getting  a 
permanent  registration,  then  the  sale  usage  suspension  or 
registration,  cancellation  shall  be  automatically  vacated  and 
we'll  go  back,  what  I guess  I am  saying,  we  will  go  back  to  the 
existing  label  and  endrin  usage  will  be  authorized  in  the  state 
of  Montana.  So  that  is  kind  of  like,  you  know  we've  got  a 'bird 
in  hand'  with  the  registration  of  endrin  right  now,  however, 
we're  betting  on  the  two  birds  in  the  bush,  and  want  to  make  sure 
that  we've  got  the  permanently  registered  products  here  that 
will  be  available  for  producers.  And  we  anticipate  that 
happening,  at  this  point  in  time,  but  it's  not  happened  yet. 

That  basically  covers  the  various  aspects  of  our  proposed  rule  on 
endrin 
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which  is  basically  a mirror  of  what  our  proposal  is  under  the 
DEIS.  You're  here  to  today,  I guess,  to  tell  us  where  we've 
missed  the  boat,  or  where  you  think  do  you  agree  with  our 
alternative  or  if  you  have  some  other  technical  assignment  that 
indicates  we  should  be  doing  otherwise,  we  certainly  would 
appreciate  that  bringing  to  the  forefront.  As  I indicated,  we  do 
have  the  staff  here  with  Gary,  of  the  Environmental  Management 
Division,  the  Division  that  is  responsible  for  the  portion  of  the 
Montana  Pesticides  Act,  and  the  Technical  Bureau  Chief  where  a 
lot  of  the  responsibility  fell  upon  George  and  his  staff  for 
putting  together  the  draft  EIS.  I'll  be  very  candid,  I think 
we've  done  a,  (the  Department's  done)  a pretty  darn  good  job, 
especially  with  the  limited  resources  and  time  of  putting 
together  EIS  when  we've  not  had  the  experience  or  wherewithal  or 
the  resources  of  putting  together  EIS's,  the  government  passes 
new  ground  for  the  department  to  plow,  but  I candidly  do  think 
that  we  have  addressed  the  issues  quite  adequately,  and  we're 
anxious  to  hear  your  comments  and  hope  that  you  can  concur  with 
us,  but  we'll  take  it  from  whatever  goes  from  there.  Thank  you. 

TIM  MELOY : As  Keith  indicated,  the  draft  itself  is  quite  a 

lengthy  document.  We  have  prepared  summaries,  and  we  do  have 
some  summaries  with  us  at  the  back  table  for  those  of  you  that 
don't  have  a summary  and  didn't  get  a chance  to  look  at  this 
particular  document.  I'd  like  to  point  out  at  this  time  that  all 
written  comments  received  prior  to  this  date  at  the  Helena 
office,  or  in  Miles  City,  or  here  today,  will  be  considered  part 
of  the  record  and  will  be  reviewed  by  the  Department  along  with 
hearing  testimony  before  it  prepares  its  final  EIS.  We  are,  as 
you  probably  noted,  taping  this  hearing,  so  that  we  do  have  a 
verbatim  record  of  the  testimony.  Those  of  you  that  are  going  to 
present  oral  testimony,  then  we  would  request  that  you  come  to 
the  microphone  in  the  center  of  the  room  and  use  that  microphone 
so  that  we  can  be  sure  and  get  your  statement.  If  any  of  you 
plan  on  submitting  written  testimony  as  well  as  oral  testimony, 
we  would  request  that  you  try  to  summarize  your  testimony  rather 
reading  it.  So,  if  you  do  present  written,  then  we  do  of  course, 
have  that  to  look  at.  I don't  believe  it's  necessary  to  set  any 
time  limits  on  oral  presentation.  However,  we  do  request  that  we 
keep  in  mind  the  topic  under  discussion,  and  that  we  stick  to 
that  topic.  Testimony  should  be  the  DEIS,  it's  adequacies, 
inadequacies  and  the  selected  alternatives.  There  will  be  no 
rebuttal  or  cross  examination  unless  requested  by  the  presiding 
officer.  The  presiding  officer  or  his  staff  may  ask  questions  of 
the  witnesses  if  they  determine  that  its  necessary  to  get  further 
information.  If  you  have  any  questions  concerning  the  draft 
itself,  the  selected  alternative,  procedure,  whatever;  state  your 
question  so  that  we  get  it  noted  in  the  record.  If  it  is 
something  that  we  can  answer  at  this  time,  one  of  us  will  answer 
it  for  you.  If  it's  something  that  needs  further  review,  we  will 
indicate  that  we  will  take  the  question  under  advisement  and  you 
will  receive  an  answer  to  that  question  at  the  time  the  EIS  is 
issued.  We,  as  some  of  you  may  know,  the  shole  process  regarding 
the  endrin  issue  has  necessarily  involved  the  Department  in  two 
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separate  statutory  processes.  The  first  is  the  EIS  process 
required  by  the  Montana  Environmental  Policy  Act.  The  second 
process  is  the  rule  adoption  process  required  by  the  Montana 
Administrative  Procedure  Act.  At  this  point,  we  are  just 
completing  the  Environmental  Policy  Act  Process  which  affords  the 
opportunity  for  hearing.  When  we  do  complete  the  Environmental 
Impact  Process  and  we  decide  to  go  ahead  with  the  alternative  9, 
the  preferred  rule,  then  we  will  be  required  also  to  go  through 
the  Administrative  Procedure  Act  process  which  again  affords 
opportunity  for  hearing.  However,  we  are  requesting  that  should 
the,  when  we  enter  the  rule  making  process  and  we  anticipate 
doing  so  with  alternative  9 , or  a very  similar  wording  of 
alternative  9,  we  would  prefer  not  to  have  to  go  through  the 
hearing  process  again.  So  we  would  therefore  encourage  you  that 
if  you  do  have  comments  on  the  selected  alternative  as  the 
proposed  rule  that  you  make  them  now  so  that  we  don't  have  to 
needlessly  go  through  another  hearing  process  in  order  to  get  the 
rule  in  effect.  At  the  conclusion  of  the  testimony.  111  make  a, 
just  give  a brief  summary  of  what  happens  at  the  conclusion  of 
this  process  to  give  you  an  idea  of  the  requirements  that  we  must 
follow  to  complete  the  process  and  in  the  approximate  time  frame. 
One  final  note,  those  of  you  that  have  access  to  or  have  a copy 
of  the  draft,  we  urge  you  to  hang  onto  it,  even  though  it's 
entitled  the  draft.  We're  out,  we  have  no  more.  It's  a 
considerable  expense  to  reprint  them  and  we  do  anticipate  that 
this  will  be  the  basic  document  in  the  final.  Now  that's  not  to 
say  there  won't  be  changes,  depending  upon  testimony  and  comments 
in  our  review.  However,  we  do  anticipate  if  there  are  changes  to 
do  it  by  addendum  so  that  we  can  continue  to  use  this  as  the  main 
document.  So  in  the  event  that  we  do  go  with  this  as  the  final, 
please  hang  onto  it.  With  that,  I believe  we  can  start 
testimony.  I note  that  of  the  people  who  have  signed  up,  we  only 
have  two  people  who  have  indicated  that  they  wish  to  give  oral 
testimony.  I think  what  we  will  do,  is  call  on  those  people 
first,  and  then  if  any  of  you  others  decide  that  you  do  wish  to 
make  a statement,  we  will  open  it  up  and  if  you'll  just  simply 
raise  your  hand  at  that  time,  we'll  call  on  you  and  get  you  to 
identify  yourselves  and  make  a statement.  With  that,  the  first 
witness,  Tom  Daubert. 


Thank  you.  For  the  record  again,  my  name  is  Tom  Daubert,  and  I'm 
assistant  director  of  the  Montana  Environmental  Information 
Center.  I'm  speaking  today  on  behalf  of  the  1500  families 
statewide  of  the  Montana  organization.  In  essence,  we  agree  with 
the  Department's  own  evaluation  of  this  job,  DEIS.  We'd  like  to 
commend  the  department  for  writing  a good,  very  readable 
document.  We  were  particularly  impressed  with  the  range  and 
depth  of  your  information  it  contained.  So,  on  behalf  of  our 
membership  and  the  Montana  public  in  general,  thank  you  for  your 
work  on  this  EIS.  To  me,  this  EIS  symbolizes  that  the  existence 
of  an  authorization  for  a chemical  by  the  Federal  EPA  does  not, 
in  and  of  itself  equate  with  safe  use  of  that  chemical  on  the 
ground.  What  we  discovered  here  with  this  EIS,  is  the  basic 
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conclusion  of  the  EIS  that  even  when  used  in  accordance  with  the 
federal  label,  endrin  can  cause  environmental  impacts  that  are 
unacceptable  to  us  in  this  State  over  the  long  haul.  What  that 
says  to  me  is  that  Montana  can,  and  should,  take  a second  look  at 
the  authorizations  that  do  exist  from  the  EPA.  There  are 
improvements  in  chemical  descriptions  that  we  can  make  here  that 
EPA  may  not  consider  at  the  time  they  originally  authorized  the 
chemical  and  that  are  warranted  and  that  would  serve  society. 

So,  my  first  points  are,  we  support  the  DEIS's  fundamental 
conclusion  that  endrin  does  pose  some  serious  environmental 
hazards,  even  when  used  in  accordance  with  the  label,  and  we 
support  the  proposed  action  of  suspending  endrin  use,  and 
cancelling  it  once  the  federal  government  comes  up  with  an 
authorization  for  alternatives.  Although  again,  it  came  up  what 
I just  said,  and  what  you  yourself  said  Keith,  in  your  summary, 
that  we  obviously  want  EPA  to  have  gone  through  the  steps  of 
deciding  that  these  alternatives  are  acceptable,  but  we  may  have 
improvements  as  a State  on  whatever  the  EPA  comes  up  for  those 
chemicals  as  well,  that  we  do  need  to  look  at  and  consider  at 
that  time.  I think  the  EIS  does  have  some  weaknesses  though,  and 
they’re  not  necessarily  weaknesses  that  are  the  fault  of  the 
Department,  but  I think  they're  important  because  they  speak  to 
how  I think  this  document  should  be  regarded  in  decision  making, 
not  only  about  endrin,  but  about  other  aspects  of  the 
Department's  regulations  for  chemical  applicators,  certification, 
education  and  other  activities  of  the  Department.  Throughout  the 
DEIS,  I guess  there's  one  place  in  particular  I had  in  mind  when 
I say  this,  there  was,  there  were  four  alternatives  that  were 
initially  considered  that  were  rejected  from  detailed 
consideration  in  the  EIS.  One  of  those  was  the  alternative  of 
banning  endrin  right  now,  regardless  really,  of  the  economic 
consequences.  I'm  not  advocating  that  alternative  at  all,  but 
what  1 wanted  to  note  was  that  in  the  portion  of  the  EIS  that 
summarizes  that  alternative  and  then  rejects  it,  the  implication, 
there  is  an  implication  there  that  economic  difficulties  alone 
justify  a decision  not  to  ban  a chemical,  and  the  question  that 
raises  to  my  mind,  is  what  I see  as  being  the  fundamental 
question  that  all  Montana  has  faced  in  the  wake  of  the  wildlife 
contamination  issue,  which  is:  At  what  level  of  hazard  do  we  as 

a society  have  to  say  the  economic  consequences  of  not  using  this 
chemical  are  just  tough?  At  what  point  do  we  say  that  we  cannot 
afford  the  environmental  hazards,  and  that  we  have  to  bear  the 
economic  consequences  of  not  using  some?  To  me  that’s  the 
fundamental  underlying  question,  not  only  in  this  EIS,  but  where 
all  chemical  authorization  and  restriction  issues  are  concerned. 
And  I guess  I would  have  to  say  that  I don't  think  this  EIS  ever 
really  comes  to  grips  with  that  question.  It's  obviously  not  a 
simple  question,  but  I think  that's  the  basic  issue  that  we're 
all  looking  at  here  and  I would  recommend  that  you  try  in  the 
final  to  flush  that  out  a bit  more,  for  the  future  really,  for 
making  future  similar  kinds  of  decisions  for  Montana.  On  what 
basis  should  we  be  making  those  kinds  of  choices.  Similarly,  I 
think  the  EIS  suffers  from  its  inherent  quality  of  focusing 
solely  on  endrin  and  solely  on  various  alternative  rules 
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| pertaining  to  endrin  use.  Again,  I wouldn't  fault  the  Department 
for  that  weakness  in  the  DEIS  at  all,  it's  a function  of  the  MEPA 
process,  and  the  particular  rules  that  led  to  write  this  EIS. 

But  I think  its  important  for  the  Department  and  for  all 
Montanans  to  realize  that  the  contamination  involves  more 
chemicals  than  just  endrin.  It  involves  chemicals  more  chemicals 
than  just  endrin.  It  involves  chemicals  that  are  as  hazardous  if 
not  possibly  more  so  than  endrin.  It  involves  chemicals,  some  of 
which  have  been  banned  for  years  and  which  evidence  does  suggest 
are  still  being  used  in  Montana.  And  so,  as  the  EIS  acknowledges 
it  in  a number  of  places,  following  through  with  your  proposed 
action  will  reduce  for  example,  health  threats  associated  with 
endrin  caused  by  endrin  use  in  Montana,  but  there  still  are  a 
wide  variety  of  other  health  issues  relating  to  contamination 
that  no  action  relating  to  endrin  is  going  to  address,  and  I know 
you  know  that,  but  I think  it's  important  for  all  the  people  of 
the  state  and  the  agricultural  industry  and  sportsmen  too,  to  all 
keep  that  in  mind  and  not  forget  it.  Because,  I think, 
recognizing  that  we're  looking  at  a array  of  chemicals  and  at  a 
set  of  conditions  surrounding  the  use  of  chemicals  that  are 
creating  a number  of  problems  and  hazards  for  the  state  leads  us 
to  think  in  terms  of  solutions  to  some  of  the  problems  that  are 
not  proposed  in  this  EIS,  and  that  I think  the  Department  should 
pursue  as  along  side  the  alternatives,  the  proposed  action  in 
this  EIS.  And  so  what  I would  say  in  conclusion  is  that  I think 
it's  important  for  the  Department  to  pursue  several  things  along 
with  the  rule  making  bit  that  this  EIS  is  going  to  lead  to.  The 
first  is  the  question  of  crop  insurance,  which  again,  was  one  of 
the  four  alternatives  that  did  not  make  into  the  EIS  for  detailed 
consideration,  and  there  were  a lot  of  reasons  for  that,  among 
them  the  fact  that  this  is  basically  a new  kind  of  idea,  and  it 
would  have  taken  a whole  lot  of  time  to  flush  out  the 
possibilities,  and  as  you  say  in  the  EIS  when  you  prefer  that 
idea,  you  acknowledge  it  would  take  a feasibility  study  and  quite 
a bit  of  time  and  thought  to  come  up  with  even  a proposal,  let 
alone  to  consider  the  merits.  But  you  acknowledge  that  it  is 
possibly  a very  good  idea  and  certainly  worth  looking  at,  and  we 
would  recommend  that  the  Department  not  drop  that  idea  now.  If 
you  continue  looking  at  it  and  thinking  about  ways  a crop 
insurance  program  for  say,  the  whole  range  of  restricted  use 
chemicals  for  perhaps  for  certain  classes  of  restricted  use 
chemicals.  Consider  what  kind  of  crop  insurance  program  perhaps 
might  work  and  perhaps  set  as  a goal  taking  to  the  '85 
legislature  a proposal  for  a full  blown  feasibility  study  of  some 
sort  along  those  lines.  We  would  recommend  that.  One  of  the 
questions  your  proposed  action  raises  concerns  the  disposal  of 
endrin,  when  and  if  the  cancellation  is  to  take  effect,  and  you 
say  that  that  disposal  would  have  to  conform  to  EPA  and  Health 
Department  regulations.  My  understanding  of  the  of  those 
regulations  is  that  individual  farms  can  dispose  of  chemicals  on 
their  own  property  as  long  as  they  do  so  in  conformance  with 
label  instructions  relating  to  disposal.  I may  be  wrong 
according  to  one  of  two  of  your  staff,  but  my  point  is  that  we 
would  recommend  that  you  start  thinking  now  about  whether  or  not 
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when  the  day  comes  that  the  disposal  of  existing  stocks  would 
start  occurring,  whether  or  not  the  existing  regulations  and  laws 
and  systems  for  overseeing  that  are  good  enough  to  protect 
Montana's  environment  after  the  disposal.  So,  the  suggestion 
there  is  to  evaluate  the  sufficiency  of  existing  disposal  laws 
and  systems  for  pesticides  in  Montana.  And  again,  as  with  some 
of  these  other  suggestions,  the  suggestion  that  runs  broad  if  it 
effects  more  than  just  endrin,  and  the  ultimate  application  of 
whatever  ideas  you  can  come  up  with  ought  to  be  broader  than  just 
endrin . 

| The  EIS  also  acknowledges  that  there  is  very  little,  but  some 
J a knowledge  out  there  about  cultural  practices  that,  while  they 

Jcannot  respond  to  any  existing  cutworm  infestations,  do  have 
I lvalue  in  minimizing  the  potential  for  cutworm  infestation.  And 
we  would  suggest  that  the  Department  has  the  responsibility  to 
continually  look  for  and  promote  cultural  practices  and  to  help, 
to  be  a part  of  the  development  of  new  information  there,  to 
promote  cultural  practices  that  will  reduce  the  need  for 
chemicals  in  the  first  place  without,  while  at  the  same  time 
providing  cropland  protection.  A broader  application  throughout 
the  state  of  what  is  already  known  of  certain  agricultural 
practices  might  be  able  to  further  reduce  this  problem  right  now. 
There  might  be,  fewer  people  might  want  or  need  to  use  endrin  and 
even  with  the  alternatives  when  and  if  they  are  authorized  they 
might  not  be  used  as  much,  people  might  say,  the  modern  practices 
could  benefit  everybody  if  the  Department  would  follow  through  on 
that . 

We  would  also  recommend  that  the  Department  start  as  a regular 
process  a monitoring  behavior  and  attitudes  among  chemical  users, 
and  among  the  people  who  have  taken  the  certification  classes 
that  you  give.  As  a way  of  generating  meaningful  data  about 
abuse  of  chemicals,  or  misuse  of  chemicals,  meaningful  data  about 
the  extent  to  which  people  may  not  be  using  chemicals  in  the  most 
cost  effective  ways,  etc.,  etc.  I think  there's  a lot  the 
Department  can  do  to  get  a better  handle  on  what's  really  going 
on  around  the  state  and  that  that  kind  of  information  could 
suggest  improvements,  not  in  regulations  so  much  as  in  education, 
and  in  what  kinds  of  messages  people  have  not  heard  that  they 
need  to  hear.  Or  what  kinds  of  messages  they  are  hearing  that 
are  inaccurate,  so  that's  very  important  and  I think  that  that 
could  be  embodied  in  your  continuing  education  program  that's 
part  of  the  certification  process.  I know  you  are  in  the  process 
of  making  program  improvements  there  and  we're  looking  forward  to 
working  with  you  on  that,  and  to  making  contribution,  but  I guess 
one  of  the  suggestions  I have  for  the  record  is  that  it  seems 
important  to  us  for  you  to  be  monitoring  the  effectiveness  of 
your  education  program.  To  always  be  looking  for  ideas  on  how  to 
improve  it.  I guess  with  that  it's  time  to  conclude  and  thank 
you. 

TIM:  Thank  you. 
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KEITH:  Mr  Chairman,  Just  for  the  record,  to  show  Tom  regarding 

some  questions  that  were  raised  regarding  the  problems  we  had 
with  the  disposal  of  endrin  after  a two  year  period.  Endrin  has, 
will  fall  under  the  category  of  hazardous  wastes,  and  with  that. 
Department  of  Health's  new  regulation  under  RCRA  I'm  trying  to 
think  with  a mouth  full  what  that  all  means  and  disposal  of 
hazardous  wastes,  that  product  will  be  required  to  meet  the 
hazardous  wastes  disposal  criteria  which,  at  this  point  the 
closest  point  is  Mountain  Home,  Idaho,  so  we  have  addressed  that 
very  issue  and  are  working,  as  a matter  of  fact,  one  contact  was 
made  with  the  County  Commissioners,  I believe,  on  trying  to 
identify  other  chemicals  out  there  that  may  have  been  banned  for 
the  last  several  years  to  see  if  we  can't  put  a coordinated 
program  with  the  state  together  to  collect  old  barrels  of 
chemicals  that  may  have  been  sitting  for  several  years.  But 
endrin  does  fall  underneath  that,  and  that  will  prevent  a 
producer  or  anybody  else  going  out  and  disposing  of  it  on  his  own 
property.  Of  course,  the  label  will  require  it  to  go  to  Mountain 
Home,  Idaho. 

Tom:  I guess  I hadn't  seen  the  new  rules  that  the  Health 

Department  is  adopting  along  those  lines,  but  I know  there  is  a 
cutoff  point  in  terms  of  quantity  below  which  the  generator,  the 
waste  generator  would  be  exempt  in  certain  ways,  and  so  that 
might  be  variable  from  farmer  to  farmer.  Sounds  like,  you  know 
it's  my  understanding  that  they  are  changing  those  rules  in  ways 
that,  and  I guess  you  are  saying  that  you  are  looking  into 
whether  or  not  that  will  be  a problem  of  what  kinds  of  different 
disposal  systems  we  might  get. 


TIM:  Next  witness,  Sandra  Ekberg 

SANDRA:  Well,  I'm  Sandra  Ekberg,  and  I'm  speaking  today  for 

Montana  Farmer's  Union.  And  I'd  like  to  briefly  re-iterate  our 
statements  that  we  have  made  over  the  past  year,  expressing  our 
thoughts  on  pesticide  usage.  We  have  very  closely  studied  and 
followed  the  particular  situation  over  the  past  year,  and  we 
recognize  the  need  for  responsible  regulation  of  the  sale  and  use 
of  chemical  pesticides,  and  especially  endrin.  We  have  read  the 
draft  EIS  and  we  feel  that  alternatives  6 through  9 were  worthy 
of  consideration,  both  individually  and  collectively.  Because  we 
were  emphasizing  the  need  to  develop  effective  and  reasonable  and 
inexpensive  chemicals,  before  banning  endrin,  we  recognized  the 
need  for  a time  frame  to  use  up  the  existing  inventories  before 
that  banning,  extending  buffer  zones  and  the  registration  of  it, 
we  in  Montana  Farmer's  Union  support  the  Department's  proposal 
No.  9.  Because  all  of  these  were  addressed  in  that  particular 
proposal,  we  do  want  to  say  again  that  we  support  that 
Department's  proposal.  We  do  have  a couple  of  suggestions 
though.  Because  timing  is  so  crucial  in  applying  these 
alternative  chemicals  to  make  it  as  effective  as  endrin,  we  would 
like  the  Department  to  make  a real  effort  to  inform  and  educate 
the  farmers  and  ranchers  so  costly  mistakes  are  not  made.  Also, 
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we'd  like  you  to  take  a look  at  the  paper  work  of  dealers, 
sellers,  applicators  and  to  keep  that  to  a minimum  and  yet 
realize  the  maximum  information  from  that.  Again,  we  do  support 
the  Department's  proposal  for  alternative  No.  9.  Thank  you. 

TIM:  Thank  you.  That  concludes  the  persons  who  indicated  they 

wished  to  give  oral  testimony.  I notice  there  are  still  other 
people  here.  Is  there  anyone  else  that  would  like  to  make  a 
statement  at  this  time? 

Tom:  I just  thought  I wanted  to  say  one  other  thing.  I know 
after  all  the  work  you  guys  have  done,  it  must  be  discouraging  to 
hold  hearings  and  have  so  few  people  attend.  But  I guess  I just 
wanted  you  to  know  that  I think  there  are  thousands  of  Montanans 
who  care  a lot  about  this  decision  and  this  process  and  this 
issue  and  who  might  not  be  here  today  telling  you  what  they 
think,  but  who  are  following  this  and  do  have  ideas,  and  who ' s 
ideas  have  contributed  to  this,  and  so  don't  feel  too  badly. 

KEITH:  Mr.  Chairman,  for  the  record,  we  don't  feel  discouraged 

at  all  that  a lot  of  people  didn't  come.  Hopefully,  it's  an 
indication  that  they  felt  comfortable  with  the  process  that  we've 
been  through.  I mean,  that's  what  we're  hoping,  we  hope  that's 
the  measure  and  they're  not  feeling  discouraged.  We  feel  a lot 
better  with  just  a few  coming  out  and  saying,  sure,  there  are 
some  problems,  but  we  basically  support  them,  than  we  let  a room 
full  just  tearing  us  from  limb  to  limb  saying  that  we've  missed 
the  boat  completely,  so  we  don't  feel  discouraged  a bit. 

TOM:  Good. 

TIM:  Are  there  any  more  comments?  Testimony?  Very  well  then 

we'll  close  this  portion  of  the  hearing.  As  I indicated,  I would 
like  now  to  give  a brief  summary  of  the  procedure  from  here  on 
out.  If  that  generates  any  questions,  we'd  be  happy  to  attempt 
to  answer  them.  This  will  close  the  hearing  process.  Tomorrow, 
we'll  close  the  deadline,  will  be  the  deadline  and  the  closing 
for  receiving  written  comments.  From  tomorrow,  the  Department 
has  30  days  to  make  a decision.  That  decision  will  either  be  to 
issue  the  draft  EIS  as  is,  or  with  necessary  modifications,  as  to 
final  EIS,  or  to  decide  that  a major  revision  is  necessary,  in 
which  case,  a revised  version  of  this  draft  will  then  have  to  be 
issued  and  reprinted.  So  once  the  decision  is  made,  in  which 
ever  form,  to  issue  the  final,  either  as  a draft  or  a revised 
final.  Once  that  decision  is  made,  then  the  Department  has  what 
time  as  is  necessary  to  prepare  the  final  EIS.  That  final  will 
include  a summary  of  the  major  conclusions-it  will  include  a 
summary  of  the  comments  received,  it  will  include  responses  to 
any  questions,  any  objections,  significant  questions,  objections, 
criticisms,  and  finally,  that  final  will  include  the  wording  of 
the  preferred  alternative  selected.  On  the  issuance  of  that 
final  draft,  the  Environmental  Policy  Act  requires  that  it  be 
filed  with  the  Governor,  the  Environmental  Quality  Council,  and 
issued  to  persons  who  have  expressed  a prior  interest  in  this 
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process.  Once  that  filing  and  mailing  has  been  made,  then  the 
Department  is  required  to  wait  a minimum  of  15  days.  After  the 
end  of  that  15  days,  it  may  take  its  final  action.  In  this  case, 
it's  final  action  will  be  most  likely  the  proposed  adoption  of  a 
rule  regulating  the  sale  and  use  of  endrin.  As  I indicated 
before,  that  proposal  will  have  to  go  through  the  Administrative 
Procedure  Act  process.  However,  depending  upon  the  comments  and 
the  review  of  testimony,  depending  upon  the  final  draft  of  that 
proposed  rule,  if  there  are  no  significant  changes,  hopefully,  we 
can  go  ahead  and  get  the  rule  adopted  without  having  to  go 
through  another  hearing  process. 

So  that  basically  is  the  procedure  from  here  on  out.  Yesterday, 
we  were  asked  approximately  how  long  do  we  believe  it  will  take 
until  we  get  the  draft,  excuse  me,  the  final  impact  statement 
issued  and  we  indicated  yesterday  three  months  at  the  outside. 
Again,  it  depends.  We've  got  a pretty  good  idea  now  the  extent 
of  the  testimony.  Tomorrow  is  the  closing  date  on  the  written, 
but  we  do  have  a pretty  good  idea  and  it  seems  fairly  manageable, 
so  I believe  in  hearing,  Keith  correct  me  if  I'm  wrong,  they  make 
the  decisions  as  to  the  priorities  and  where  the  manpower  lies, 
but  three  months  is  on  the  outside  what  we  can  take  to  get  the 
draft  issue  and  hopefully,  sooner,  so  we  can  start  the  rule 
making  process.  With  that,  let's,  Keith,  do  you  have  any  further 
remarks? 

KEITH:  Mr.  Chairman,  it's  not  part  of  the  process,  but 

yesterday,  some  people  said  they  might  want  to  ask  us  some 
questions,  and  usually  at  public  hearings  such  as  this,  that's 
not  part  of  what  we  were  doing,  but  if  you  care  to  do  it  to  ask 
specific  questions  hopefully  pertaining  to  the  endrin  EIS,  we 
might  suggest  that  we,  as  we  did  yesterday,  offer  the  same 
opportunity  to  you  to  adjourn  the  formal  hearing  process  and  if 
you've  got  some  questions,  you  know,  for  the  record  we  will  be 
closed,  as  regards  to  the  hearing  itself,  so  if  you  have  some 
questions  or  answers  for  us,  if  you  want  to  stick  around  for 
that,  have  at  it.  If  you  care  to  do  that,  we'll  be  glad  to  offer 
that  same  opportunity  and  that's  not  part  of  the  hearing  process, 
but  some  of  you  people  have  come  some  distance  to  get  here  and 
may  not  have  a chance  to  take  a crack,  or  give  your  comments  or 
observations  as  how  we  are  or  are  not  doing  something  in  regards 
to  this  particular  endrin  hearing,  endrin  rule  making  period,  so 
we  will  make  it  available  to  you  too.  That's  up  to  you. 

TIM:  With  that,  let  the  record  show  that  this  hearing  is  now 

adjourned . 
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ADDENDUM 


C.  MONTANA  DEPARTMENT  OF  AGRICULTURE  RESPONSES 
TO  COMMENTS  AND  TESTIMONY 
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Note:  The  numbers  proceeding  the  responses  correspond  to  the 

numbers  appearing  in  the  margins  of  Parts  III.  A and  B 
(comments  received  and  testimony) . 

1.  Please  see  page  11,  of  the  Draft  EIS  for  the  reason  that  an 
EIS  was  prepared.  Keep  in  mind  that  the  intent  of  the  DEIS  was 
to  evaluate  the  restriction  of  endrin  use  by  administrative  rule. 

2.  We  feel  that  each  alternative  that  was  considered  is 
distinctly  different  from  others  and  that  they  represent 
reasonable  restrictions  that  could  mitigate  environmental 
problems.  Alternative  2,  for  example  would  confine  endrin 
applications  to  commercial  applicators,  a professional  group  that 
is  more  qualified,  experienced  and  has  more  training  than  farm 
applicators.  Alternative  4 would  not  restrict  application  to 
either  farm  or  commercial  applicators.  However,  any  applicator 
desiring  to  use  endrin  would  be  required  to  satisfactorily 
complete  training  that  was  specifically  aimed  at  correct  and  safe 
use  of  endrin.  This  approach  has  helped  to  reduce  environmental 
impacts  in  Montana  associated  with  other  pesticides,  namely 
aquatic  herbicides  and  certain  rodenticides . Alternatives  6 and 
7 each  require  surveys  by  trained  individuals.  Under  Alternative 
6,  surveys  would  be  general  and  aimed  at  detecting  outbreaks. 
Alternative  7,  an  integrated  pest  management  approach,  would 
require  that  each  infested  field  be  surveyed  prior  to  treatment 
to  identify  species  and  population  levels.  The  intent  of 
Alternative  5 was  to  prevent  drift  associated  with  aerial 
spraying  that  can  be  a source  of  off  target  contamination. 
Alternative  3 was  designed  to  provide  additional  protection  to 
aquatic  habitats  and  inhabitants.  We  feel  that  the  DEIS 
presented  a reasonable  and  diverse  array  of  alternatives. 

While  we  agree  that  certain  alternatives  might  have  been  grouped 
under  general  headings  a more  specific  approach  was  chosen  in 
order  that  readers  could  associate  environmental  mitigation  with 
each  specific  action.  The  possibility  for  combining  2 or  more 
alternatives  as  a preferred  course  of  action  was  also  never  ruled 
out. 

3.  The  primary  purpose  of  dismissed  alternative  5 was  not  to 
raise  and  evaluate  the  issue  of  the  impacts  of  the  use  of  endrin. 
This  issue,  under  the  DEIS  scheme  was  designed  to  be  addressed, 
and  was  fully  addressed,  under  studied  alternatives  1,  9,  and 
elsewhere  in  the  DEIS. 

Rather,  the  main  purpose  of  dismissed  alternative  5 was  to 
question  the  viability  of  immediately  cancelling  the  registration 
of  endrin,  at  a time  when  there  were  no  alternatives  registered. 
The  department  was  concerned  about  the  consequences  of  any  action 
which  may  seriously  limit  its  regulatory  options  in  the  future. 
Thus,  the  department  was  concerned  that  a registration 
cancellation  would  place  serious  impediments  to  the  reinstatment 
of  endrin  use  should  that  become  justified  at  some  future  date. 
With  this  in  mind,  the  department  concluded  that  while 
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registration  cancellation  should  be  addressed,  it  should  be 
dismissed  without  further  study.  The  maintenance  of  a 
registration  appeared  very  essential  to  the  retention  of  the 
flexiblity  to  make  future  cutworm  control  determinations  should 
that  become  necessary. 

The  reasonableness  of  this  conclusion  is  supported  by  the 
department's  commitment  in  the  selected  alternative  to  cancel  the 
endrin  registration  when  an  alternative  becomes  registered.  The 
flexibility  to  reinstate  endrin  would  not  be  necessary  if  an 
alternative  became  registered  and  fully  available.  However,  at 
the  time  dismissed  alternative  no.  5 was  addressed  and  at  the 
time  of  preparation  of  the  Final  EIS,  we  had  no  such  alternative 
registration . 

It  should  be  emphasized  that  retention  of  the  registration  for 
endrin  in  Montana  cannot  be  interpreted  as  the  Department's 
intent  to  use  endrin.  The  Department's  stated  policy  remains  to 
support  alternatives  that  will  eventually  replace  endrin.  The 
registration  of  endrin  should  be  retained  until  an  alternative  is 
registered.  This  assures  that  endrin  remains  as  a viable 
alternative  should  a cutworm  outbreak  occur  and  other 
alternatives  were  simply  unavailable.  We  conclude  that  this 
situation  would  present  a set  of  circumstances  and  impacts 
entirely  different  from  those  present  at  the  writing  of  this  EIS 
and,  as  such,  an  examination  of  all  available  alternatives, 
including  endrin,  would  be  warranted.  Keep  in  mind  that 
retention  of  the  registration  of  endrin  coupled  with  the 
Department's  proposed  action  does  not  mean  that  endrin  will  be 
used  again.  It  does  delay  the  cancellation  of  the  registration 
until  alternatives  are  in  place. 

The  allegation  that  "no  attempt"  was  made  to  either  quantify  the 
costs  or  to  discuss  the  benefits  of  banning  endrin,  is  unfounded. 
An  adequate  array  of  information  was  presented  concerning  the 
characteristics  of  endrin,  the  economics  of  small  grains  farming, 
the  economics  of  hunting,  and  a description  of  the  affected 
biological,  physical,  and  socio-economic  environment.  Without 
resorting  to  speculation  where  adequate  data  simply  were 
unavailable  we  used  these  data  and  descriptions  to  predict 
positive  and  negative  impacts  of  endrin  restriction.  The  loss  of 
post  harvest  grazing  benefits  due  to  the  use  of  endrin  was 
mentioned.  The  Department  did  speculate  on  the  possibility  of 
a psychological  boost  to  the  general  public  following  banning  of 
endrin.  We  concluded  that  these  were  side  issues.  The  central 
issues  include  the  economics  of  endrin  as  a pesticide,  the  acute 
and  chronic  toxicity  of  endrin  to  living  organisms  and  the 
persistence  and  movement  of  endrin  residues  in  the  environment. 
These  issues  were  adequately  addressed  as  were  other  lesser 
issues.  We  concluded  that  adequate  data  were  presented;  the 
impacts  accurately  portrayed;  and  that  the  process  mandated  by 
MEPA  was  sufficiently  met. 

4.  Biological  and  cultural  control  of  cutworms  were  given  full 
consideration  on  pages  33-37  of  the  DEIS.  The  review  clearly 
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indicates  that  (1)  applied  biological  control  methods  for  army  or 
pale  western  cutworm  are  currently  non-existent;  (2)  natural 
biological  control  reaches  its  maximum  effectiveness  only  late  in 
an  outbreak  after  the  crop  has  incurred  damage;  (3)  known 
cultural  control  methods  are  moderately  preventative  at  best,  and 
require  the  grower  to  predict  such  "unknowns"  as  expected 
rainfall  within  a restricted  time  frame,  and  the  cutworm  species 
expected  to  reach  a buildup  phase  in  his  fields;  (4)  known 
cultural  controls  are  primarily  aimed  at  spring  grain  production 
rather  than  winter  wheat;  (5)  cultural  control  methods  may  have 
little  application  under  some  production  management  schemes 
because  of  potential  for  increased  erosion  and  weed  problems;  and 
(6)  cultural  control  methods  are  of  little  value  during  outbreak 
years  because  of  the  large  populations  present  at  the  time  of  an 
infestation.  The  Saskatchewan  cultural  control  recommendation  on 
page  37-38  of  the  DEIS  was  included  as  the  only  example  submitted 
for  cultural  control  for  army  and  redbacked  cutworm  in  Great 
Plains  grain  producing  areas.  Careful  reading  of  this 
recommendation  will  reveal  many  of  the  short-comings  of  current 
cultural  control  practices. 

The  Department  believes  strongly  in  the  development  of 
alternative  pest  control  methodology  including  biological  and 
cultural  control.  However,  a DEIS  on  rules  is  not  the  proper 
forum  for  outlining,  in  detail,  future  research  needs.  The  DEIS 
addressed  currently  available  methodology.  Effective  biological 
and  cultural  methods  for  army  and  pale  western  control  in  Montana 
are  not  sufficiently  developed  and  their  lack  of  availability  and 
efficacy  limits  their  discussion  as  reasonable  alternatives. 

5.  The  Montana  Pesticides  Act  (Sec.  80-8-201(9)  MCA)  recognizes 
Federal  action  which  would  extend  the  right  to  use  existing 
stocks  beyond  the  date  of  cancellation.  That  section  therefore 
places  a 2 year  maximum  limit  on  such  use  in  Montana.  The 
Department  interprets  this  section  as  equally  recognizing  the 
availability  of  such  an  extension  upon  state  action  affecting 
use,  again  with  the  maximum  2 year  use  up  period. 

Allowing  2 years  to  use  existing  stocks  is  a recognition  that  the 
end  users,  in  compliance  with  established  laws  made  purchases 
with  a reasonable  expectation  they  would  either  be  able  to  use 
those  purchases,  or  at  the  very  least  not  lose  their  investment. 
While  these  concerns  not  only  arise  out  of  a common  sense  of 
fairness,  they  may  also  be  implemented  through  statutory  and  case 
law  on  retroactive  regulation. 

In  addition,  this  Department  has  no  reason  to  believe  that 
farmers  or  dealers  have  invested  in  stocks  of  endrin.  In  fact, 
the  converse  would  seem  to  be  true.  In  1982  and  1983  purchase  of 
endrin  was  difficult  due  to  the  fact  that  several  major 
agrichemical  distributors  in  Montana  chose  not  to  stock  endrin. 
Records  of  sales  and  application  of  endrin  from  1981  to  1983 
indicate  that  purchases  were  used  and  not  stored  to  any  extent. 
The  following  figures  are  taken  from  sales  and  application 
records  for  1981,  1982,  through  October  1983. 
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Dealer  sales 
in  1981,  1982 

of  endrin,  and  applicator  records  of  acreage  treated 
and  1983  (through  October)  in  Montana 

Year 

Endrin  Sales 

Acreage  Treated 

1981 

15,399.7 

gal . 

98,522.3  acres 

1982 

620 

10,816.0 

1983 

25 

4,009.4 

16,044.7 

gal . 

113,347.7  acres 

The  total  gallonage  sold  during  the  period  could  treat  from 
103,008  to  128,760  acres  depending  upon  the  application  rate,  (1 
or  1-1/4  pints  per  acre).  Assuming  a mean  application  rate  of  1- 
1/8  pt.  per  acre,  approximately  15,939.5  gallons  of  endrin  may 
have  been  used  to  treat  the  total  acreage  for  the  period.  This 
hypothetical  situation  leaves  about  105.5  gallons  unaccounted 
for,  an  amount  sufficient  to  treat  675.2  to  844  acres.  We 
suspect  that  available  stores  at  this  time  are  not  much  greater 
than  this.  Keep  in  mind  that  the  sales  of  endrin  in  1982  and 
1983  cannot  be  correlated  with  treated  acres  because  commercial 
applicators  may  have  used  stocks  left  over  from  1981. 

We  also  have  no  reason  to  suspect  that  farmers  or  commercial 
applicators  are  stockpiling  endrin.  A search  of  dealer  sales 
records  to  date  indicates  no  sales  out  of  the  ordinary.  All 
sales  except  one  were  made  during  the  spring  when  cutworms  were  a 
problem. 

It  is  also  interesting  to  note  that  more  applications  were  made 
with  alternative  chemicals  in  1982  and  1983  than  in  1981.  Of  the 
total  amount  of  acreage  treated  to  control  cutworms,  endrin  was 
used  on  greater  than  95%  in  1981,  and  59.1%  in  1982,  and  7.2%  in 
1983.  This  reflects  a trend  for  farmers  and  applicators  to  try 
the  new  alternatives,  and  certainly  argues  against  any  farmer 
reliance  on  endrin. 

Farmers  who  wish  to  dispose  of  stocks  or  discontinue  use  will 
have  that  option.  They  could  accomplish  this  by  returning  stocks 
to  the  formulator  or  by  disposal  in  a properly  licensed  hazardous 
waste  disposal  site.  It  should  be  pointed  out  that  the  Resource, 
Conservation  and  Recovery  Act  (Sec.  261,  33  CFR)  and  the  Montana 
Hazardous  Waste  Act  classify  endrin  as  an  acutely  hazardous 
waste,  subject  to  strict  disposal  requirements.  Endrin  can  be 
disposed  of  only  at  disposal  sites  licensed  to  receive  acutely 
hazardous  wastes.  The  closest  sites  are  at  Mountain  Home,  Idaho, 
or  Bellevue,  Washington.  The  shipping  and  disposal  costs  borne 
by  farmers  or  dealers  to  dispose  of  a single  5 gallon  container 
of  endrin  would  be  approximately  $195.00. 
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The  Department  concluded  that  a practical  and  reasonable  solution 
to  the  disposition  of  existing  stocks  would  be  to  use  them 
according  to  label  directions  with  additional  restrictions 
imposed  by  administrative  rules*  We  do  not  believe  that 
environmental  impacts  from  using  existing  stocks  will  be  serious 
enough  to  warrant  an  immediate  ban  on  their  use. 

6.  The  Department  did  not  intend  the  reinstatement  condition  in 
the  proposed  rule  as  a "loophole'*  but,  rather,  as  a condition 
that  would  not  preclude  the  consideration  of  endrin  as  an 
alternative  should  the  situation  arise  where  other  alternatives 
were  simply  unavailable.  Keep  in  mind  that  the  Director  of  the 
Department  is  given  the  responsibility  and  authority  by  the 
Federal  Insecticide,  Fungicide,  and  Rodenticides  Act  and  the 
Montana  Pesticides  Act  to  authorize  the  use  of  chemicals  that  are 
not  registered  in  cases  of  emergency  pest  outbreaks. 

Nevertheless  we  agree  that  in  situations  such  as  cutworm 
outbreaks,  reinstatment  of  endrin  should  not  be  "automatic". 
Rather,  careful  consideration  should  be  given  to  the  array  of 
available  alternatives,  both  chemical  and  nonchemical.  As  a 
result.  Part  5 of  the  Proposed  New  Rule  on  Endrin  has  been 
rewritten  as  follows: 

(5)  If  during  the  period  of  this  suspension  at  least  one 
effective  and  economical  alternative  for  cutworm  control 
does  not  remain  available;  then  the  department  will 
reconsider  this  suspension,  along  with  other  options 
available  under  federal  and  state  law. 

The  Department  does  not  intend  to  reinstate  endrin  if  at  all 
possible.  Rather,  we  wish  to  retain  the  viability  of  endrin  as 
an  alternative  should  other  alternatives  be  unavailable.  We 
concluded  that  such  a situation  would  be  entirely  different  than 
the  set  of  circumstances  present  at  the  writing  of  the  DEIS  and 
thus  reconsideration  of  all  alternatives  would  be  warranted. 

7.  We  accept  EPA's  conclusion  about  the  benefits  and  risks  of 
the  use  of  endrin  on  small  grains  for  cutworm  control  at  the  time 
the  RPAR  process  was  concluded.  However,  we  believe  that  new 
information  is  now  available;  information  that  EPA  lacked  in 
1979.  This  information  consists  of  Montana's  residue  monitoring 
program,  the  potential  availability  of  chemical  alternatives 
which  modify  the  economic  situation  and  residues  in  wildlife 
species  consumed  by  humans. 

8.  We  agree  that  endrin  has  been  cost  effective  and  a valuable 
tool  for  reducing  cutworm  damage  in  small  grains.  The  figure, 
$2,013,000,  was  calculated  by  USDA  (159  DEIS)  as  an  expected 
average  annual  loss  of  wheat  production  to  both  pale  western  and 
army  cutworms  if  they  were  not  controlled  (see  page  21,  DEIS) . 
Available  evidence  including  that  from  large  scale  field  studies 
indicates  that  alternative  chemicals  will  be  cost-effective  in 
reducing  this  potential  loss.  A number  of  small  grain  growers  in 
Montana  have  now  tried  alternative  chemicals  and  report 
satisfactory  results. 
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9.  See  pages  122-128  and  167-168,  DEIS.  We  agree  that  the 
registration  of  endrin  should  be  retained  until  growers  can  be 
assured  of  effective  alternative  chemicals.  For  this  reason,  the 
registration  will  not  be  cancelled  until  that  time.  We  also 
understand  and  are  in  agreement  with  Velsicol's  marketing 
alternatives  if  the  proposed  rule  becomes  effective. 

10.  Several  of  the  chemical  alternatives  are  comparable  in  price 
to  endrin  (pages  105,  121  and  127,  DEIS).  Prices  were  based  on 
1983  sales  from  several  pesticide  distributors.  We  recognize 
that  a number  of  marketing  factors  can  influence  the  cost  of 
chemicals  to  producers.  Based  on  the  information  available  in 
1983,  it  appears  that,  several  of  the  alternatives  were 
comparable  in  price  to  endrin  on  a cost  per  treatment  and  cost 
per  season  basis. 

11.  We  agree  that  effective  cutworm  control  requires  proper 
timing  of  control  methods.  This  is  one  of  the  basic  premises 
that  is  stressed  in  the  training  that  is  required  to  license 
applicators  to  purchase  restricted  pesticides  such  as  endrin. 

Our  records  indicate  that  the  great  majority  of  endrin 
applications  were  conducted  correctly.  Proper  application  makes 
economic  as  well  as  environmental  sense.  During  the  1981 
outbreak,  Department  personnel  monitored  endrin  treated  grain 
fields.  Prior  to  treatment,  fields  infested  with  cutworms  showed 
severe  damage,  but  several  weeks  after  treatment  these  same 
fields  had  healthy  stands  of  wheat.  For  further  information  on 
cutworm  damage  and  control,  please  see  the  DEIS,  pages  20-38. 

12.  Endrin  is  registered  in  Canada;  however,  use  is  not 
recommended  because  other  chemical  alternatives  (not  federally 
registered  in  the  U.S.)  are  available. 

13.  We  agree  that  endrin  use  in  Montana  has  contributed  to  the 
endrin  residues  in  waterfowl  and  that  resident  or  nesting  ducks 
may  receive  significant  amounts  from  local  spraying.  However,  we 
are  not  aware  of  any  information  that  would  allow  the  Department 
to  predict  Montana's  contribution  to  total  endrin  residues  found 
in  waterfowl,  resident  or  transient.  It  is  critical  that  readers 
recognize  that  waterfowl  and  other  migratory  birds  can  and  likely 
do  encounter  endrin  residues  in  wintering  areas  and  along 
migration  routes.  Endrin  is  still  federally  registered  for  use 
on  small  grains  in  the  U.S.  and  has  been  used  recently  in  the 
Great  Plains  grain  growing  areas.  Even  though  endrin  is  still 
registered  in  Canada  there  has  been  no  significant  use  in  the 
past  10  years.  We  suspect  that  Canada  contributes  very  little  of 
the  current  endrin  load  in  migratory  birds.  Endrin  residues  in 
migratory  waterfowl  are  probably  due  to  repeated  exposures  which 
occur  along  migratory  routes  and  in  wintering  and  nesting  areas. 
While  endrin  spraying  in  Montana  certainly  exacerbates  the 
problem,  use  in  Montana  is  certainly  not  the  sole  source  of 
residues.  For  further  information  refer  to  pages  95,  99,  100  and 
128,  DEIS. 
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With  regard  to  endrin  residues  in  nonmigratory  species  such  a 
antelope  and  certain  upland  game  birds,  it  is  likely  that  endrin 
use  in  Montana  is  the  primary  source.  Immediate  sales  suspension 
and  use  restriction  should  quickly  mitigate  endrin  residues  in 
wildlife . 

14.  We  agree  that  transport  of  endrin  in  the  atmosphere  deserves 
consideration.  The  problem  includes  air  movements  created  by 
aircraft  wing  vortices,  natural  air  movements,  air  inversions, 
volatilization  during  application  and  from  treated  surfaces  (see 
page  97,  DEIS.)  All  of  these  factors  may  introduce  endrin  into 
the  atmosphere.  Studies  demonstrating  the  amount  of  endrin 
released  into  the  atmosphere  as  a result  of  applications  to  small 
grains  are  not  available.  This  is  a complex  question. 

Atmosphere  contamination  may  be  additionally  influenced  by  a 
number  of  variables  such  as  equipment  type  (nozzle,  aircraft  or 
ground  sprayer),  nozzle  pressure,  and  environmental  conditions. 
Volatilization  of  endrin  and  its  escape  into  the  atmosphere  is 
suspected  due  to  its  low  vapor  pressure.  Department  studies 
indicate  that  some  off  target  drift  does  occur. 

The  problem  of  off  target  drift  is  addressed  by  the  Montana 
Pesticides  Act  and  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  which  makes  it  illegal  to  apply  a pesticide  in  a 
manner  inconsistent  with  the  label.  Drift  of  endrin  to  aquatic 
areas,  non-registered  crops,  areas  of  human  habitation,  and  other 
situations  are  therefore  illegal  and  subject  to  criminal,  civil 
and  administrative  actions. 

15.  Such  use  is  a misuse  under  the  Montana  Pesticides  Act  and 
the  Federal  Insecticide,  Fungicide  and  Rodenticide  Act,  and  as 
such,  subject  to  administrative,  civil  and  judicial  penalities. 
The  MDA  is  mandated  to  enforce  the  MPA  and  maintains  an  agreement 
with  the  EPA  to  enforce  the  federal  act. 

16.  While  it  is  not  clear  as  to  what  type  of  consentual  process 

was  proposed  by  the  commentor,  the  proposed  rule  (p.  167-168) 

requires  that  applicators  submit  information  to  the  Department  of 
Agriculture  prior  to  application  of  endrin  from  existing  stocks. 
We  agree  that  the  Department  should  be  aware  of  intended 
applications  and  this  is  accomplished  by  the  proposed  rule.  The 
intent  of  this  portion  of  the  rule  is  to  establish  communication 
between  the  Department  and  applicators  which  will  allow  greater 
control  of  endrin  applications.  Applicators  will  be  advised  of 
the  environmental  shortcomings  of  endrin,  additional  restrictions 
on  use  of  endrin,  disposal  requirements,  and  the  availability  and 
use  of  alternatives.  The  rule  does  not  require  written  consent 
from  the  Department  of  Agriculture  for  the  basic  reason  that  the 
manpower  and  time  required  to  do  so  would  not  be  justified  by  any 
additional  foreseeable  benefit. 

17.  We  fully  believe  that  the  DEIS  was  adequately  circulated, 
and  the  public  given  notice  that  the  DEIS  was  available  and  when 
hearings  were  to  be  held.  To  summarize,  255  copies  of  the  draft 
were  sent  to  individuals,  agricultural  groups,  environmental 
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groups,  government  agencies,  and  Montana  legislators  (see  pages 
7-10  of  the  DEIS  for  groups  from  whom  comments  were  requested) . 

In  addition  55  summaries  of  the  draft  were  mailed  with 
instructions  that  copies  of  the  full  DEIS  could  be  obtained  on 
request.  All  copies  of  the  DEIS  and  summaries  contained  a letter 
requesting  comments  and  noting  the  dates  and  locations  when 
public  hearings  were  to  be  held.  A press  release  was  submitted 
to  major  news  networks  to  inform  the  general  public  of  the 
issuance  of  the  draft  and  of  the  scheduled  public  hearings. 

18.  The  Department  agrees  that  misuse  of  pesticides  or  poorly 
controlled  applications  can  be  a problem.  As  we  understand  the 
comment,  this  potential  problem  is  clearly  addressed  by  federal 
and  state  laws  which  prohibit  the  misuse  of  pesticides.  However, 
we  do  not  agree  that  the  problem  is  as  severe  as  implied  in  the 
comment;  the  experiences  of  the  Department’s  enforcement  staff 
indicate  that  the  great  majority  of  pesticide  applications  are 
done  according  to  label  directions. 

19.  See  pages  33-37  and  page  50  of  the  DEIS.  Also,  see  response 
no . 4 . 

20.  See  page  50,  DEIS.  At  this  time  farmers  can  purchase  "all 
risk  crop  insurance"  which  can  insure  small  grains  production 
against  a number  of  natural  disasters,  including  insect  damage. 

Up  to  75%  of  the  average  yield  from  a representative  period  of 
time  can  be  insured.  This  type  of  policy  is  offered  through  the 
USDA , Federal  Crop  Insurance  Corporation;  or  through  private 
insurance  companies  for  which  the  FCIC  serves  as  a reinsurer. 
Since  1948,  less  than  1.7%  of  the  indemnities  paid  were  for 
insect  damage.  Coverage  and  payment  of  indemnities  under  this 
insurance  is  predicated  upon  proper  management  practices  which, 
for  insect  damage,  include  the  use  of  registered  pesticides.  In 
cases  where  farmers  did  not  follow  proper  management  practices  or 
practiced  poor  farming  methods,  losses  due  to  insect  damage  or 
other  natural  disasters  would  not  be  covered  by  the  insurance 
policy . 

21.  Experience  gathered  over  25  years  with  commercial 
formulations  of  endrin  has  shown  it  to  be  effective  in  reducing 
army  and  pale  western  cutworm  populations.  Applications  are  not 
made  on  a preventative  basis  because  of  the  unpredictable  nature 
of  cutworm  population  buildups.  Endrin  is  normally  applied  only 
after  cutworms  are  evident  and  some  damage  has  occurred.  Its 
success  is  measured  more  in  terms  of  vegetation  saved  rather  than 
cutworms  killed. 

Clearly,  it  is  a mistake  to  judge  the  effectiveness  of 
endrin  in  controlling  cutworms  solely  by  comparing  use  history 
with  outbreak  incidence.  Outbreak  reduction  would  require  the 
annual  treatment  of  many  thousands  of  acres  of  small  grains 
resulting  in  far  more  environmental  contamination  than  under  the 
current  approach  of  treating  known  infestations. 
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Testing  of  pesticides  does  involve  the  initial  evaluation  of 
technical  grade  (not  reagent  grade)  formulations.  These 
formulations  are  generally  90-99%  pure  and  lack  many  of  the  inert 
ingredients,  emulsifiers,  etc.  present  in  commercial  products. 
However,  such  laboratory  testing  is  followed  by  field  testing 
with  commercial  formulations.  The  toxicity  of  commercial 
formulations  may  be  less  than  technical  grade  formulations  on  a 
per  unit  basis.  However,  field  testing  is  done  to  establish 
proper  application  rates  for  commercial  formulations  that  will 
provide  an  acceptable  level  of  control. 

22.  The  Department  supports  the  concept  of  cultural  and 
biological  controls  where  they  are  sufficiently  developed  to  act 
as  viable  alternatives.  In  fact,  we  would  encourage  growers  to 
follow  cultural  controls  for  cutworms  as  long  as  these  controls 
do  not  cause  undue  economic  costs,  or  result  in  other  unforeseen 
problems.  We  also  encourage  and  support  research  on  alternative 
methods  for  cutworm  control.  As  previously  stated,  our 
assessment  indicates  that  biological  controls  are  not  yet 
developed  or  well  enough  understood  to  be  effective  against 
cutworms.  Cultural  controls  may  have  some  value  but  will  not 
provide  reliable  control  of  outbreaks. 

23.  Beef  fat  and  milk  were  sampled  for  endrin  in  1981  by  the 
Montana  Department  of  Livestock  (see  page  45,  DEIS).  Human 
tissues  and  human  milk  were  not  analyzed  during  the  1981 
monitoring  program. 

24.  These  biologicals  are  not  registered  in  Montana  for  cutworm 
control  in  small  grains. 

25.  Please  refer  to  pages  54-55  and  167-168,  DEIS. 

26.  The  EIS  team  agreed  that  economics  are  an  important 
indicator  of  environmental  quality,  and  in  some  situations  may 
provide  a common  denominator  of  environmental  value  by  which 
impacts  can  be  compared.  However,  it  is  not  always  necessary  to 
assign  a dollar  value  in  order  to  describe  economic  impacts. 

Other  units  such  as  work  hours,  units  of  production  (i.e.  bushels 
of  grain),  or  recreational  units  (i.e.  hunter  days,  licenses 
sold)  can  be  valuable  in  indirectly  describing  economic  impacts. 
The  DEIS  adequately  described  environmental  impacts,  using 
reasonable  units  of  value.  In  addition,  the  DEIS  presented 
considerable  information  on  the  economics  of  small  grains  farming 
and  hunting  to  which  readers  can  refer  and  from  which  we 
projected  impacts. 

The  DEIS  team  did  consider  comparing  the  economic  benefits  of 
small  grain  production  with  that  of  hunting  or  other 
environmental  parameters.  This  complex  exercise  was  not 
presented  for  several  reasons: 
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1.  There  is  a difficulty  in  assigning  economic  values  to  a 
number  of  environmental  parameters;  i.e.  nongame  wildlife; 
water,  soil,  air  and  vegetation  quality;  human  health;  and 
opportunities  for  recreation. 

2.  Direct  economic  comparisons,  because  of  the  number  of 
variables  involved,  would  be  general  in  nature  dealing  with 
statewide  trends  and  averages.  However,  we  do  feel  a 
responsibility  to  consider  affected  individuals.  While 
impacts  averaged  for  the  state  might  appear  insignificant  or 
as  a minor  hardship;  the  impacts  to  some  individuals  could 
be  severe. 

3.  We  were  unaware  of  any  information  that  could  be  used 
to  accurately  measure  the  impacts  of  endrin  on  hunting. 

While  some  circumstantial  evidence  was  presented  to  indicate 
impacts,  as  acknowledged  in  the  DEIS,  this  information 
cannot  be  used  to  measure  the  effects  of  endrin  exclusive  of 
other  variables  that  may  affect  hunting.  Such  variables  in 
1981  may  have  included  poor  economic  conditions,  the  degree 
of  publicity  concerning  endrin  residues,  and  warnings  to 
hunters  posted  by  wildlife  officials. 

4.  Comparison  of  individual  facets  of  the  environment  may 
tend  to  give  undue  weight  or  consideration  to  those  facets. 
The  economics  of  grain  farming  and  hunting  were  two  of  the 
primary  areas  affected  by  endrin  use  and  restriction  of 
endrin.  As  such,  they  received  special  consideration  in  the 
DEIS  but  only  in  terms  of  describing  the  affected 
environment.  These  areas  were  not  given  special  treatment 
in  the  section  of  the  DEIS  describing  environmental  impacts 
of  alternative  actions.  When  describing  impacts  we 
attempted  to  equally  consider  all  affected  environmental 
parameters.  This  is  an  approach  which  we  felt  would  result 
in  an  objective  analysis  of  impacts  to  all  portions  of  the 
environment . 

In  summary,  a comparison  of  economic  impacts,  or  economic 
benefits,  is  too  speculative  to  make  concrete  conclusions  with 
available  data.  The  DEIS  did  present  adequate  descriptions  of 
the  environmental  impacts  of  proposed  actions.  These 
descriptions  were  sufficient  to  compare  the  overall  impacts  of  a 
proposed  action  and  to  decide  on  a preferred  one. 

Finally,  if  readers  wish  to  compare  the  economic  value  of  hunting 
versus  that  of  small  grains  farming,  refer  to  pages  70-92,  DEIS. 
Cited  literature  in  this  section  can  provide  additional 
information . 

27.  Currently,  work  is  being  done  on  the  development  of  an 
integrated  crop  management  program  for  small  grains  at  Montana 
State  University  and  other  universities.  The  approach  of  this 
program  has  as  its  objective  the  integration  of  several 
production  variables,  e.g.  fertilizers,  irrigation,  crop 
varieties,  and  pest  control,  into  a total  management  system 
designed  to  maximize  net  return.  The  control  of  grain  infesting 
cutworms  would  be  one  component  of  the  total  system.  In  this 
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context,  IPM  usually  means  integrating  several  control  options  to 
maintain  subeconomic  pest  levels. 

Fields  are  monitored  by  trained  scouts  to  detect,  identify  and 
quantify  pest  numbers.  Results  of  field  scouting  are  used  to 
time  chemical  treatments,  for  the  purposes  of  treating  only 
economically  damaging  cutworm  populations  and  reducing  the 
unnecessary  treatment  of  non-infested  areas.  This  approach  was 
addressed  from  two  perspectives  under  Alternatives  6 and  7 of  the 
DEIS. 

While  the  concept  of  IPM  is  certainly  attractive,  actual 
implementation  and  program  success  can  be  difficult.  Programs 
usually  involve  a corp  of  trained  field  scouts  or  other  experts 
to  monitor  production  variables.  In  Montana,  it  has  been 
demonstrated  that  crops  giving  high  cash  returns  (i.e.,  alfalfa 
seed,  potatoes)  may  be  able  to  support  the  economic  cost  of  such 
programs.  It  is  yet  to  be  determined  if  the  low  economic  return 
from  small  grains  will  support  an  effective  IPM  program  managed 
by  private  industry. 

28.  There  are  a large  number  of  studies  and  reports  on  the 
characteristics  of  organochlorine  compounds.  In  an  effort  to 
limit  our  discussion  to  those  studies  pertinent  to  the  current 
use  of  endrin  in  small  grain  production,  we  purposely  did  not 
cite  a number  of  reports  on  organochlorines  or  reports  concerning 
the  use  of  endrin  at  rates  much  greater  than  those  applied  to 
small  grains  for  cutworm  control,  e.g.  meadow  vole  control  in 
orchards.  Scientific  literature  clearly  shows  that  environmental 
effects  of  organochlorines  vary  depending  upon  the  specific 
compound  and/or  the  application  rate.  While  the  studies  by 
Burnham  et  al.  (1978)  and  Enderson  et  al.  (1982)  deal  with  the 
real  problem  of  general  chronic  effects  from  organochlorines,  the 
case  has  been  clearly  stated  by  scientists  that  comparison  of 
effects  of  endrin  residue  with  those  of  DDT  (and  its  metabolites) 
and  PCB's  would  be  ill-advised.  Consequently,  we  feel  that  such 
papers  add  little  to  a review  of  endrin  use  in  small  grain 
production. 

29.  Concerning  endrin  poisoning  of  wild  and  domestic  animals, 
there  are  two  issues  of  concern.  First,  observational  and/or 
circumstantial  reports,  unverified  by  proper  postmortem 
diagnostic  procedures  or  by  proper  experimental  procedures  cannot 
be  considered  positive  proof  of  non-target  kills  due  to  endrin 
poisoning.  We  acknowledge  that  mortality  of  this  nature  provides 
intuitive  data  depending  upon  the  situation  but  certainly  cannot 
usually  be  considered  fact.  Secondly,  should  adequate 
verification  of  endrin  poisoning  of  domestic  animals  be  gathered, 
one  must  next  determine  whether  the  poisoning  occurred  as  a 
result  of  proper  compliance  with  product  label  directions.  The 
comment  that  sheep  had  grazed  on  treated  wheat  accidently  or  in 
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ignorance  of  the  wheat  grower  is  an  example  of  a violation  of 
label  directions.  The  fact  remains,  that  if  the  sheep  were 
forbidden  access  to  the  field  for  the  required  interval  listed  on 
the  product  label,  in  all  likelihood  poisoning  would  not  have 
occurred. 

The  progress  reports  by  Aldrich  (1968)  and  Hepworth  (1968)  are 
information  that  we  were  unaware  of  when  the  DEIS  was  written. 

The  report  by  Aldrich  is  especially  suggestive  that  feeding  or 
foraging  on  winter  wheat  recently  treated  with  endrin  was 
responsible  for  the  deaths  of  cattle.  We  would  emphasize  that 
investigative  reports  such  as  this,  while  pointing  out  areas 
needing  further  attention,  do  not  replace  properly  conducted 
scientific  studies.  Such  studies  require  rigid  methodology, 
prescribed  application  rates  and  detailed  diagnostic  procedures. 
The  report  by  Hepworth  (1968)  implicating  endrin  in  the  death  of 
a whitetailed  deer  provides  little  additional  information 
concerning  wildlife  mortality  resulting  from  the  use  of  endrin. 
Again,  in  reports  such  as  this  a number  of  variables  are  left 
unaccounted  for.  A report  such  as  Hepworth' s,  although  not 
published  in  scientific  literature  does  raise  concerns  about  the 
effect  endrin  has  on  large  mammals. 


30.  The  responsibility  for  conducting  required  studies  and 
otherwise  pursuing  chemical  registration  in  the  U.S.  rests 
primarily  with  private  industry.  After  satisfactory  completion 
of  the  studies,  the  primary  responsibility  for  authorizing  use  on 
a crop  (or  granting  a tolerance)  is  with  the  E.P.A. 

We  would  point  out  that  chemical  effectiveness  may  vary 
dramatically  between  cutworm  species  and  that,  while  laboratory 
and  microplot  studies  are  essential  steps  in  product  development, 
full  scale  field  tests  plus  a wide  range  of  residue  data  must  be 
completed  and  gathered  prior  to  a company's  move  toward  full 
registration.  Presently,  very  few  effective  products  for  army 
cutworm  and  no  products  other  than  endrin  for  pale  western 
cutworm  control  in  small  grains  have  reached  this  status.  We 
question  the  interpretation  of  McDonald  (1981,  J.  Econ  Entomol. 
74:45-48).  According  to  the  author,  endrin  is  still  registered 
for  cutworm  control  in  cereal  grains  in  Canada.  Through  our 
conversations  with  Canadian  officials  we  have  learned  that  endrin 
and  chlorpyrifos  have  been  used  little  for  control  of  army  or 
pale  western  cutworm  since  the  early  1970's  primarily  because  of 
low  cutworm  populations.  Finally,  chemical  registration  in 
Canada  is  independent  of  the  registration  process  in  the  U.S. 

31.  This  comment  addresses  an  error  in  Table  39,  page  124.  As 
pointed  out  the  correct  LD,-^  for  ringneck  pheasants  is  1.7  mg/kg. 

32.  Looking  at  Depew  (1982,  J.  Kansas  Entomol  Soc . 55:339-342), 

the  results  clearly  show  no  statistical  difference  between 
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acephate,  methamidophos , endrin  or  permethrin.  To  claim  these 
alternatives  outperform  endrin  based  on  this  study  may  be 
incorrect.  Furthermore,  the  work  of  McDonald  (1981,  J.  Econ. 
Entomol.  74:45-48),  demonstrates  the  variation  that  can  occur  in 
testing  a chemical  against  a single  pest  species.  Significant 
differences  in  efficacy  were  recorded  for  a similar  test  protocol 
over  two  test  periods.  Methamidophos  was  an  inferior  product  in 
McDonald's  evaluation  but  was  statistically  similar  to  endrin  and 
permethrin  in  DePew's  test.  The  point  here  is  simply  that  one 
must  be  cautious  when  evaluating  chemical  effectiveness  via  the 
literature.  To  single  out  one  paper  on  which  to  build  a case  for 
effective  alternatives  can  be  misleading. 

33.  On  page  11  of  the  DEIS  and  throughout  the  DEIS  the  army 
cutworm,  Euxoa  auxilaris  Grote , was  the  identified  pest  in  1981. 
This  identification  is  in  total  agreement  with  MSU  entomologists. 
In  checking  currently  registered  trichlorfon  labels  we  fail  to 
find  one  that  is  registered  for  army  cutworm  on  small  grains 
although  other  cutworm  species  are  listed.  Field  test  experience 
has  shown  that  this  product  as  well  as  other  products,  including 
toxaphene , have  performed  erratically  against  army  cutworms. 

34.  From  data  in  the  literature  and  data  that  Department 
personnel  have  collected  we  have  learned  some  of  the 
characteristics  of  the  two  alternative  chemicals.  Permethrin 
appears  to  be  efficacious  over  a wider  range  of  environmental 
conditions  than  chlorpyrifos , particularly  in  dry  soil  conditions 
and  low  temperatures.  The  efficacy  of  chlorpyrifos  appears  to 
increase  at  higher  temperatures  and  when  the  soil  is  wet  or 
moist.  Both  seem  to  work  well  under  "moderate"  temperature  and 
moisture  conditions. 

The  two  chemicals  were  selected  because  of  their  seeming  ability 
to  be  effective  under  Montana's  erratic  spring  environmental 
conditions.  Additionally,  the  residue  characteristics,  from  an 
environmental  point  of  view,  are  considerably  different  than 
endrin.  As  pointed  out,  each  chemical  has  some  draw-backs.  Some 
environmental  characteristics  of  the  two  alternative  chemicals 
are  discussed  on  pages  122-128  of  the  DEIS. 

35.  A Preliminary  Environmental  Review  of  a rule  which  proposed 
to  restrict  endrin  in  early  1982  pointed  out  that  significant 
adverse  environmental  impacts  could  result.  This  necessitated 
the  preparation  of  a DEIS  to  analyze  the  rule  and  other 
alternative  rules.  Keep  in  mind  that,  even  though  various 
impacts  of  endrin  usage  were  discussed,  it  was  the  intent  of  the 
DEIS  to  analyze  the  impacts  of  alternative  rules  to  restrict 
endrin  use. 

36.  The  Montana  Hazardous  Waste  Act  classifies  endrin  as  an 
acutely  hazardous  waste.  An  exclusion  permits  farmers  to  dispose 
of  no  more  than  1 kilogram  of  endrin  on  personal  property. 
Otherwise,  disposal  is  restricted  to  sites  licensed  for  acutely 
hazardous  wastes,  none  of  which  are  established  in  Montana. 
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